QuotFormFM120513

Quote Number: 14289

FALMAT

CUSTOM CABLE TECHNOLOGIES

FALMAT QUOTE Page: 10f2
Customer: MON70 Sales Person: Anderson Sales Rep: OCEAN INNOVATIONS
MONTEREY BAY AQUARIUM Fax: 858-454-5775
Date: 712212014 brock@o-vations.com
7700 SANDHOLDT RD Expires: 8/22/2014
MOSS LANDING CA 95039
USA Terms: NET 30
Ship Via:
Phone: 831 775-1722 FOB:
Fax: 408 775-1620
| Line Part Number Rev Description |
1 FM088095-1MOD1 20awg, 4C, Inner Belted PE, Kevlar, PU S ———

Lead Time 4-5 wks to ship ARO

| Modified Falmat Diver Communication Cable consists of:

4ea. 20awg single conductors. (2-Black + 2-Clear)
Belted PE jacket.

Kevlar Braid fo provide 2,400 Ibs of breaking strength
0.060" wall Black Polyurethane Jacket.

Finished diameter 0.380" nominal.

Note: Cable rated for 800 meters depth.

Lengths: 1 x 2,624 ft (1x800 meters) +5% -0%
Shipping Tolerance: +5% -0%

F.Q.B.: San Marcos, CA.

" Quote valid for 30 days.

f' ~ Quantity Unit Price

* Estimated Price |

262400 FT $1.8500

$4,854.40 USD

* The Estimated total price is subject to change due to manufacturing/shipping variances and based on final cable lengths.

Falmat reserves the right to decline any claims for improperly stored or negligent

handling which could be caused by over-stressing, unsuitable handling systems and or
operational conditions which were not brought to our attention at time of cable design.

Falmat, Inc. 1873 Diamond Street San Marcos, CA 92078-5128 USA
Phone: 760-471-5400 Fax: 760-471-4970
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RAL TERMS AND CONDITIONS OF SALE
ENTIRE AGREEMENT -Seller's acceptance of Buyer's order is expressly conditioned upon Buyers agreement fo and acceptanca of the terms and conditions contained herein together with any special terms set forth on the
face herecf by seller which constitute the entire final contract between the parties which may not be varied except by an express written modification signed by Seller's duly authorized representative. Seller shall not be bound
by any terms or conditions contained in Buyer's forms which in any way a'ter the terms and conditions imposed in Seller’s forms. Seller’s fallure to object to any provision contained in Buyer's forms shall not be deemed an
acceptance by Seller or a waiver of the Seller’s temms and conditons. The Seller's terms and conditions of sale included herein or stated on any of the Seller's forms or packages shall govern and control, regardiess of whether
Buyer's Purchase Order or any other forms precedes or succeeds this document and regardless of whether the Buyer's forms indicate that the terms and conditions therein contained are controlling and cannot be varied.
CREDIT APPROVAL, INFORMATION AND ACCEPTANCE -All orders are subject to approval of Buyer's credit and acceptance by Seller. As a condtion of Sa'e, Buyer grants Seller the right to investigate Buyer's credit, to
exchange credit information with others and to report to others on Buyer's account and relationship with Seller and Seller is released from any lizbility emanating there from.
INCREASE IN PRICE -Any prices quoted or charged to Buyer contemplale a reasonable and normal production and defivery schedule, and standardized and unform shipment lengths, and shall be valid for only 30 days from
the date of quotation or the acknowledgement of order, whichever is earfier. In the event of a blanket arder, or if Buyer requests expediled, staggered or delayed production or defivery dates, or non-standard or non-uniform
shipment lengths, Seller retains the right to increase the price to compensats for additional production, transportation or other casts, which amount Buyer agrees to pay upen receipt of an invoice therefore.
TERMS OF PAYMENT -All invoices are due upon presentment and shall be paid without deductions or set off in lawful money of the United States of America. Terms of payment are as noted on invoice. Net payment due in 30
days of date of invoice. Ne discount sha!l be al'owed on transportation or insurance charges or taxes. Buyer shall not deduct credits without a credit memo first being issued by Seller. Seller shall have the right to retain a fien
on all unshipped goods and goods recavered in transit untl all of Buyer's indebtedness has been paid.
BUYER TO PAY TAXES AND ADDITIONAL COSTS -In addition to the purchase price the Buyer shall be obligated to pay for all sales, excise use privilege, ad valorem, customs and any other taxes, assessments, tariffs or
similar charges imposed, levied or increased by authority of any local, county, state, federal, intemational or any other country's law, rule, ordinanca or regulation concemning the goods or any parts, components or materials
thereof, sold to Buyer including the importation, processing, manufacturing, distribution, sale or exportation of the raw materials, parts or manufactured goods. Additionally Buyer shall be liable for any additional costs incurred
by Seller arising from any local, county, state, federal, international or any other country's laws regulating the hours and costs of Izbor for producing the goods. In the event Seller shall be required to pay such taxes,
assessments, duties, tariffs or similar charges or incurs such additonal costs, the Buyer upen demand shall immediately reimburse Seller for such amounts. Buyer shall furnish the Seller upon demand any appropriate tax
exemption certficates.
FREIGHT AND RISK OF LOSS -All shipments are F.O.B. Seller's factory in San Mercos, Calfornia. Seller reserves the right to route the freight Buyer assumes all risk of loss, shorlage, delay or damage in transit once the
goods are delivered to the camier. Buyer shall be responsible for all freight, transportation, Insurance, shipping, storage, handling, demurrage or similar charges and any charges for or increments thereof not set forth in the
Quotation, Acknawledgement of Order or initial invoice to Buyer, shall be biled by Seller and immediately pa'd by Buyer.
DELIVERY -Any special defivery instructions must be given by Buyer prior to acceptance of the quoted price so that Seller has the opportunity to readjust its price and Buyer will assume any costs attributable to a variation in
the delivery instructions or pace of delivery. Buyer must make suitable arrangements for immediate receipt of the goods when delivered. Shipment and delivery dates indicated on Quotations and Acknowledgement of Orders
are estimated and are not guaranteed unless specified. Seller shall not be liable for failure to fill any order or deliver the goods or for delay in delivering the goods due to any causes whatsoever beyond the Seller’s contral in the
event of the curlaiment of production or defay in defivery. Seller reserves the right to deliver on a prorate basis the goods which it produces for all customers for whom it may have orders and Buyer agrees to pay for such
partial defiveries when invoiced.
INSTALLMENT DELIVERIES -Seller resenves the right to make defiveries in instaliments. All instalments will be separately invoices and must be paid as biled without regard to subsequent defiveries. Delay in defivery of any
instaliment shall not relieve Buyer of its obligation lo accept and pay for any previous and remaining instaliments. Seller reserves the right to refuse to make further defiveries if Buyer fails to pay for any installments when due.
NO CANCELLATION -The Buyer may not cancel this order without written authorization from Seller. In the event Seller authorizes a canceliation, Buyer shall be liable for payment of a cancellation charge equal to twenty-five
(25%) percent of the value of the order cancelled plus the costs of all materials ordered by Seller to complete Buyer’s order, which amount Buyer agrees is a falr and reasonable liquidated damage and agrees to pay to Seller
upon recept of an invoice therefore.
RETURNS -Buyer may not retum goods unless written autharization Is received from Seller, In the event Seller authorizes a return, Buyer shall be liable for payment of a restocking charge equal to twenty-five (26%) percent of
the value of the retumed goods. Any retums accepted will be for credit only, transportation costs to be a Buyer's expense, and Seller retains tha sole discretion to determine the value at which the retumed goods will be
credited. Seller reserves the right ta dispose of any unauthorized retumns of materials without affording credit. Any oral instructions must be confirmed in writing by Seler to be va'id. All retums must be in the lengths shipped or
no credit will be allowed by Seller.
SERVICE CHARGES, EXPENSES AND FEES OF COLLECTION -A senvice charge of 1 1/23% per month (18% per annum) wil be charged on all invoices not paid within 30 days of date of involce. In any jurisdiction where 2
senvice charge of 18% per annum is deemed usurious then the amount of the senvice charge shall be deemed decreased to the maximum allowable rate in such jurisdiction. In the event Seller is obliged to refer Buyer's account
for collection or to retain counsel to enforce its right against Buyer, then whether or not suit is instituted, Buyer agrees to pay to Seller in addition to moneys due on invoices, senvice and cancellation charges of Seller’s costs
and expenses, including, but not by way of imitation, court costs and attomey’s fees in the amaunt of twenty-five (25%) percent of the total outstanding amount due which Buyer agrees is reasonable.
VARIATION ON QUANTITY SHIPPED -Seller reserves the right to ship and bill Buyer ten (1035) percent more or less than the exact quantity ordered and all documents shal be deemed modfied to comport with such charge
without the necessity of further writing. Unless specific lengths are expressly made a part of this agreement, Seller shall have the right to vary the lengths of the merchandise shipped.
RIGHT TO SUBCONTRACT -Seller shall have the right to purchase from other sources or to subcontract the manufacturing of the goods being sold to Buyer.
RIGHT OF SUBSTITUTION -Seller reserves the right Lo substitute materials or goods of equal or better quality and specification than the goods ordered from Seller.
BUYERS REPRESENTATION AND ASSUMPTION OF RISK -Buyer represents to Sefler that it is purchasing the goods for industrial or commercial use for resale for such business purposes and not for personal or consumer
purposes. Buyer further represents that it is knowledgeable with respect to the type of merchandise sold by Sefler and that Buyer, based solely on its own expertise, has selected the merchandise purchased from Seller and
has determined that same is suitable for Buyer's intended purposes. Buyer hereby assumes all responsibility and risk of loss and damage if the merchandise purchased from Seller fails to meet Buyer's intended uses.
EXCLUSION OF WARRANTIES -THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE DESCRIPTION ON THE FACE OF THIS DOCUMENT AND SELLER EXPRESSLY AND SPECIFICALLY DISCLAIMS AND
EXCLUDES ANY OTHER REPRESENTATIONS, GUARANTEES OR WARRANTIES, WHETHER ORAL ORWRITTEN, STATUTORY, COMMON LAW, OR CONTRACTUAL, EXPRESS OR IMPLIED, SUCH AS, BUT NOT
BY WAY OF LIMITATION, ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR USE, FITNESS FOR A PARTICULAR PURPOSE OR QUALITY. In no event shall Seller have any liability after the expiration of twelve
(12) months from the initial date of defivery of the goods.
NO LIABILITY FOR DAMAGES -Se'er shall not be liable for any compensatory, indirect, incidental, consequential, general, special, exemplary or punitive damages, losses, costs, expenses, or atiorney's fees, including, but
not by way of limitation, Buyer's additional manufacturing expenses, costs of cover, loss or profit or goodwill, or Buyer's costs and expenses of defending any ciaim or suit or damages or judgments sustained thereby resulting
from the transportation, receipt, inspection, custody, purchase, sale, resa'e, handing, use of or inabifity to use Seller’s goods for any purpose whatsoever.
BUYER'S DUTY TO INSPECT AND LIMITATION ON SELLER'S RESPONSIBILITY -Buyer must examine the goods carefully and fully upon receipt and before using, cutting or reseliing the same and any claim for defective
or non-conforming goods must be immediately reported in detail to the Seller in writing. Buyer's failure to give such detailed written notice to Sefler within 10 days of Buyer's receipt of Seller's special goods made to order within
30 days of its rece’pt of Seller's stock shall constitute an unqualified acceptance of the goods and a release and waiver of all daims. Seller, at its discretion, must be afforded and opportunity to inspect any non-conforming or
defective goods and o cure any problems and Seler shall have the right to require Buyer lo assemble and retum any defective or non-conforming goods before Seller incurs any liability to Buyer. Seller's sole liabiiity to Buyer
and Buyer's sole recourse shall be expressly imited to Seller, at Seller’s sole options, either replacing any defective goods or reimbursing Buyer for the original price charged for said goods. In no event shall Seller’s liability
exceed the original price charged for the goods.
OWNERSHIP OF TOOLING AND INDEMNIFICATION -Any spedial materials, tools, molds, dies, jugs, gauges, pattems, fixtures and equipment, and any replacements thereof or charges, additions or accessories thereto
(hereinafter "tooling”) shall become and remain the property of Seller regardiess of whether the Buyer pald for same, the charge therefore only representing a portion of the cost thereof and the Buyer hereby grants to Seller a
non-exdusive imevocable license without charge or roya'ty to use same and any improvements, ideas, procedures or innovations created, conceived or arising during the manufacturing of the goods being sold to Buyer. The
Buyer agrees to indemnity and save Seller hammless from all dlaims, judgments, decrees, damages, costs and expenses, including attomey’s fees, arising from any daim of infingement of any United States patent, registration,
trademark or lago in connection with the production, use of sale of the tooling or the goods so'd to Buyer to the extent that such infringement arises from the design, specification or instructions fumished by Buyer or undertaken
at Buyer's suggestion or request.
BUYER'S DEFAULT -In addition to any rights reserved to Seller under law or these terms of sale, in the event that Buyer becomes insolvent, or if any insolvency petition is filed by or against Buyer, or an assignment for the
benefit of creditors filed by Buyer, or a trustee receiver, fiscal agent or other court officer appointed for Buyer, or if Buyer makes fraudulent transfers or preferential payments, or in the event Buyer refuses to accept conforming
goods or othenwise breaches its obligations to Seller, or repudiates any agreement with Seller, or in the event that Seller in its sole discretion deems itseff insecure or fee!s that Buyer's financial condition is impaired or does not
justify continuance of preduction or shipment on the terms agreed upon herein, Seller reserves the right to cancel the order or to refuse to continue production andlor defiveries until it receives full payment in advance or
satisfactory security and guarantee that payment will be made when due. In the event of non-payment for any delivery made, installment or ofherwise, Seller may suspend fulure defiveries due unfil full payment is made, or may
cancel the agreement. Notwithstanding Seller's actions, however, Buyer sha!l remain liable for all moneys due to Seller under the sgreement for the goods as well as for any costs and expenses incurred by Seller due to
Buyer's default, including all cancellation charges, court costs and attomey's fees.
NO WAIVER OF RIGHTS -Seller’s failure Lo exercise or enforce any of its rights under this agreement or under law shall not constitute a waiver of Seller's rights.
NO ASSIGNMENT BY BUYER -Buyer shall not be allowed to assign its contract with Seller,
CORRECTION OF ERRORS -Seller shall have the right to comect any stenographic, clerical, typographical, or patent emors contained in this document or any of the documents relating to the transaction between the parties.
GOVERNING LAW AND JURISDICTION -The agreement between the parties shall be deemed to be made in California and shall be govemed by the laws of California and spedifically the Uniform Commercial Code (hereafter
“Code”) in effect in Califomia as of the date of this document. By accepting this document, Buyer hereby submits to the jurisdiction of the Courts of California for any purposes dealing with this document or any subsequent
agreement between Buyer and Seller or of the breach of or the enforcement therecf or for any purposes for Seller enforcing any of its rights against the Buyer, Whenever a term defined by said Code is used in this instrument,
the definitions in the Code shall control its meanings. The parties submit to the jurisdiction of the courts of Cafifornia which shall be the only forum for litigating any disputes arising under this agreement In the event that any
provision of this agreement shall be invalid under the laws of any jurisdiction, such invafidity shall not affect the other provisions of this agreement which shall remain in full force and effect.
CAPTIONS -The caplions to the clauses contained herein are for identification only and shall not be construed as being a substantive part of the agreement nor as having any independent meaning.
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