ADT contract & General Liability and Release Statement--Modified

1.) Monterey Bay Aquarium Research Institute (MBARI) understands Adventure, Depth & Technology (ADT) is a business and due to the nature of their work, may encounter forces beyond their control that make it difficult, sometimes even impossible to locate, film and/or retrieve the object or objects I request they look for. These forces include but cannot be limited to: weather, currents, tides, marine life, time, corrosion, shearing, twisting, bottom composition, buoyancy, and the like.

2.) Independent Contractor: The relationship between MBARI and ADT established by this agreement is that of an independent contractor, not one of employment, agency, partnership, or joint venture, and nothing in this agreement shall be construed otherwise.  Contractor shall determine his or her own schedule for performing services and shall retain the right to perform services for others during the term of this agreement.  Contractor shall be solely responsible for his or her health, medical and liability coverage, Social Security, workers’ compensation, Jones Act, and other taxes and withholdings.  MBARI shall make no withholdings from payments due Contractor or on Contractor’s behalf pursuant to this agreement.

3.)  MBARI understands that documentation, eyewitness accounts, myths, folklore and news stories DO NOT pinpoint the exact location of an event. Hours, days, weeks, months, years, decades and centuries tend to hide, move, scatter or destroy objects. 

4.) MBARI understands Adventure, Depth & Technology utilizes sophisticated technologies to assist in locating, documenting and retrieving submerged objects. In NO WAY does this guarantee 100% success as to the outcome of the search. 

5.)  MBARI understands MBARI is to complete the financial obligation of this agreement regardless of the outcome - successful or not. Any charges required to collect outstanding fees will be passed to MBARI.

6.) Both MBARI and Adventure, Depth & Technology understand the confidentiality of this agreement and neither of us will release any information, unless agreed upon and approved in writing by the undersigned or their duly authorized agent of both parties.

7.)  MBARI agrees to release any and all pertinent information to Captain T. Wings Stocks, or his duly authorized agent required for their investigation and subsequent search in a timely manner.

8.) It is MBARI’s intention to hire Adventure, Depth & Technology for the following specific Project: ______________________________________________________________________________

______________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

____ It is my intention by signing this document to relieve, release, hold harmless, and forever discharge: Adventure, Depth & Technology, Captain T. Wings Stocks, the vessel Xanadu, any officer, employee or relative of any claim, suit or liability caused by negligence, specifically gross negligence, which results in any damage, loss or misunderstanding resulting in a successful or unsuccessful attempt to complete the task or tasks described above.

9.) Adventure, Depth & Technology and Captain T. Wings Stocks (the “Indemnitors”) agree to hold harmless, defend and indemnify the Monterey Bay Aquarium Research Institute, its directors, officers, and employees (the “Indemnitees”) from and against any and all claims, demands, legal proceedings, liabilities, loss, costs, damages, fines, penalties, and expenses, including attorney fees and court costs, for personal injury including bodily injury and mental injury, property damage, and violations of law (collectively “Loss”), that arise out of negligent acts, errors, omissions, or willful misconduct of the “Indemnitors” or their directors, officers, employees, and agents; 
Provided, however, the “Indemnitors” shall NOT indemnify the “Indemnitees” for:
(a.) Amounts paid and payable to “Indemnitors” pursuant to paragraph “4” above; or 
(b.) When “Loss” is caused by the sole negligence or willful misconduct of the Indemnitees.

If any provision of this Contract is held unenforceable, then such provision will be modified to reflect the parties' intention. All remaining provisions of this Contract shall remain in full force and effect.

10.) Adventure, Depth & Technology and Captain T. Wings Stocks shall, throughout the term of the Project, maintain, and evidence to MBARI, insurance upon the following terms and conditions, unless otherwise agreed by MBARI in writing:

(a.) Hull and P&I Liability for all vessels utilized in the project written upon terms no less broad than form SP 23, and with a Limit not less than $1,000,000 per Occurrence;

(b.) Pollution Liability upon terms no less broad than those of the Water Quality Insurance Syndicate (WQIS) with a Limits not less than $1,000,000 for coverages A & B for each vessel;

(c.) Commercial Marine Liability, including liability assumed under contract for injury to employees, with Limits not less than $1,000,000 per Occurrence, $2,000,000 General Aggregate and $2,000,000 Products and Completed Operations Aggregate;

(d.) Divers Liability with Limit not less than $1,000,000 per Occurrence, whether as a separate policy, or as an endorsement to paragraph 9 (a.) and/or 9 (c.) policies.

(e.) Workers Compensation and Longshore Harbor Worker's Compensation Act (USL&H) at Statutory Limits, and Employers Liability at not less than $500,000 Limits.
11.) Insurance specified under paragraphs 9 (a.), (c.), & (d.)  shall:

(a.)  Name Monterey Bay Aquarium Research Institute (MBARI) as an Additional Insured solely as respects its vicarious liability arising out of operations and completed operations of Adventure, Depth & Technology and Captain T. Wings Stocks, and not for liability arising out of the negligence or other fault of MBARI;

(b.) Certificates evidencing required insurance shall be delivered to MBARI prior to commencement of the Project.

12.) MBARI understands the rate of $ ___________ per day plus expenses for transportation, lodging, food and any hired equipment will apply for the duration of this contract. Standby days (weather, equipment, personnel problems) will be charged at the rate of $___________ per day.

13.)  In recognition of the foregoing initialed and signed contract, the undersigned, each for their own account, freely and voluntarily agree to all the above.

	Adventure, Depth & Technology, and 

Captain T. Wings Stocks, Individually


	
	
	Monterey Bay Aquarium Research Institute
	

	By:      T. Wings Stocks
	
	
	By:      Michael  Pinto, CFO
	

	
	
	
	
	

	Signature
	Date
	
	Signature
	Date


___________________________________________ printed name
Title ______________

___________________________________________ signature

Date ______________

___________________________________________
ADT

Date ______________

Captain T. Wings Stocks, Owner


Adventure, Depth & Technology
