MONTEREY BAY AQUARIUM RESEARCH INSTITUTE

EQUIPMENT LOAN AGREEMENT

Purpose: For use when MBARI loans its equipment to another party.

Agreement Date:

Borrower Name:

Address:


Telephone:


Fax:


E-mail:

The Equipment:


Description:


Serial Number:


Value:

Term of the Loan:

Delivery Date:

Return Date:

Intended Location of the Equipment:

Fee, if any:

Payment Terms, if applicable:

Credit or acknowledgement, if applicable:

Designated Representatives:


MBARI Representative:


Tel. No.:


Borrower Representative:


Tel. No.:

Additional Terms (to modify or supplement the Terms and Conditions below):
Terms and Conditions:

1. Agreement.  This Equipment Loan Agreement (this “Agreement”) is entered into by and between the Monterey Bay Aquarium Research Institute (“MBARI”) and the borrower named above (“Borrower”) as of the Agreement Date above.  MBARI hereby agrees to loan the Equipment identified above to Borrower, and Borrower agrees to borrow the Equipment from MBARI, subject to the terms and conditions of this Agreement.

2. Term.  The term of the loan of the Equipment and this Agreement is set forth above.

3. Fee.  Borrower shall pay MBARI the fee set forth above for the loan of the Equipment within thirty (30) days following receipt of MBARI’s invoice therefor.

4. Costs and Expenses.  Unless otherwise indicated in the Additional Terms above, Borrower shall be responsible for all costs and expenses associated with the delivery, use, and return of the Equipment.

5. Delivery and Return.  Unless otherwise indicated in the Additional Terms above, Borrower shall be responsible at its expense for taking possession of the Equipment, delivering it to the Intended Location designated above, and returning it to MBARI no later than the Return Date designated above.

6. Condition.  MBARI shall tender the Equipment to Borrower in good operating condition, and Borrower shall return the Equipment to MBARI in good operating condition, normal wear and tear excepted.  Borrower shall be responsible for all costs and expenses necessary to maintain and repair the Equipment while in its possession or control, provided that Borrower shall obtain MBARI’s prior written approval before performing repairs to the Equipment.  MBARI reserves the right to perform the repairs itself and to charge Borrower for the cost of repairs.

7. Location and Possession.  Borrower shall use the Equipment at the Intended Location designated above and shall not move the Equipment to another location without MBARI’s prior written consent.  Borrower shall not turn over possession or control of the Equipment to anyone else without MBARI’s prior written consent.

8. Liability.  Borrower agrees to defend, indemnify and hold harmless MBARI and its officers, directors, agents and employees from and against all claim or liability for loss, injury, death, or damage to persons or property, including reasonable attorneys’ fees, arising from the loan of the Equipment to Borrower or Borrower’s use of the Equipment, except only to the extent caused by MBARI’s negligent acts or omissions.

9. Insurance.  Unless otherwise indicated in the Additional Terms above, Borrower shall, at all times during the term of this loan, carry insurance covering the Equipment against loss or damage with limits of no less than the value of the Equipment set forth above.  Borrower agrees to have this insurance endorsed to name MBARI as an additional insured; to provide MBARI with proof of insurance upon commencement of this loan; and to ensure that MBARI is given at least thirty (30) days’ prior written notice of cancellation of the insurance.

10. Dispute Resolution.  The parties agree to try in good faith to resolve any dispute relating to this Agreement.  If they cannot to do so, they agree first to try to settle the dispute by mediation; if this is unsuccessful, they agree to binding arbitration with the American Arbitration Association.  Judgment on the arbitration award may be entered in any court having jurisdiction.  Any such mediation or arbitration shall be held in Monterey, California, unless another location is mutually agreed upon.

11. Miscellaneous.  This is the entire agreement between the parties on the subject matter and may not be modified except in writing signed by both parties.  This Agreement shall apply to and be binding upon the heirs, personal representatives, successors and assigns of the parties.  The rights and obligations of the parties shall be governed by and construed in accordance with the laws of the State of California.  Borrower shall not assign this Agreement or any obligations thereunder without MBARI’s prior written consent.  In any action to enforce or interpret this Agreement, the prevailing party will be entitled to recover its reasonable attorneys’ fees from the other party.
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