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This Software License Agreement (“License”) is entered into between Liquid Robotics, Inc., a California 

corporation, (“LRI”), and the recipient of the Xbee Relay Software (“You” or “Your”). 

 
By installing and running the provided software or selecting 

an “accept” button related to this agreement, You enter into 

this License and You agree as follows: 

 

1.  License Grant. Upon the payment of the License Fees and 

subject to the terms and conditions of this License, LRI grants 

to You a limited, non-exclusive, non-transferable worldwide 

license to use the software provided to You by LRI (the “LRI 

Software”) and any accompanying documentation (“LRI 

Documentation”). 

   
2.  Limited Use.  You may install the LRI Software and 

use the LRI Software to communicate with Your Wave Glider 

Vehicle(s).  The LRI Software may be used by an unlimited 

number of users solely for the purpose of communicating with 

Your Wave Glider Vehicle(s).  You may use the LRI 

Documentation only in conjunction with and to facilitate Your 

use of the LRI Software as permitted by this License. 

 

3.  Copying LRI Software:  If the LRI Software is provided to 

you by LRI, You may make copies of the LRI Software in 

machine readable form provided that You reproduce all 

proprietary notices on the copy.   

 

4.  Restrictions.  You may not: 

(i)  use the LRI Software or LRI Documentation except as 

provided in Section 2 herein; without the express written 

consent of LRI; 

(ii)  modify, translate, reverse engineer, decompile, 

disassemble, create derivative works, or copy (except for the 

authorized back-up copy) the LRI Software or the LRI 

Documentation or any portion thereof; 

(iii)  sublicense the LRI Software or LRI Documentation 

except with LRI’s prior written consent; 

(iv) sell, distribute, assign, rent, operate a service bureau, 

transfer or grant any rights in the LRI Software or LRI 

Documentation in any form to any person; or 

(v)  remove any proprietary notices, labels, legends or marks 

on the LRI Software and LRI Documentation; 

(vi)  disable, remove or circumvent any access control, security 

feature, procedure or process established with respect to the 

LRI Software. Failure to comply with the above restrictions 

will result in automatic termination of this License. 

 

5.  Reservation of Rights.  LRI retains all rights not expressly 

granted to You, and retains all right, title and interest in and to 

the LRI Software and LRI Documentation, including without 

limitation all copyrights, patents, trade secrets, trademarks and 

other intellectual property right therein.  The LRI Software is 

licensed to You for Your use only in accordance with this 

License, and is not sold.  Nothing in this License shall be 

construed to confer any license or right with respect to any 

patent, trademark or tradename.  

 

6. Limited Consent to Sublicense.  LRI hereby provides You 

with written consent to sublicense Your right to use the LRI 

Software, and LRI Documentation only to 

_________________. (None if blank.) 
 

7. Obligations.  You are wholly responsible for the use of the 

LRI Software and LRI Documentation LRI has delivered to 

You or to which you have been provided access by LRI and for 

any data or database used with such software, and for the 

security assurance associated with the use of such software.  If 

LRI provides to You any fix, upgrade, update, enhancement or 

new release of the LRI Software, You agree to install or 

otherwise use the LRI Software only with such fixes, upgrades, 

updates, enhancements or new release. LRI only supports the 

current version of the LRI Software. 

 

8.  Jurisdiction and Choice of Law.  To the extent that You are 

a United States Governmental entity or agency, this License 

shall be governed by applicable federal law.  To the extent You 

or your authorized sublicensee is a commercial entity, this 

License is governed by the laws of the State of California 

without regard to its conflict of laws provisions, and You 

hereby expressly consent to the personal jurisdiction of any 

court sitting in San Francisco, California and waive jurisdiction 

of any other state and federal court, for any dispute arising 

under or relating to this License.  BOTH PARTIES ALSO 

WAIVE ALL RIGHTS TO A JURY TRIAL IN ANY 

DISPUTE CONCERNING THIS LICENSE. 

 

9. Disclaimer of Warranties.  LRI DISCLAIMS ALL 

EXPRESS, IMPLIED OR STATUTORY WARRANTIES 

WITH RESPECT TO THE LRI SOFTWARE, INCLUDING 

ANY WARRANTIES OF QUALITY, COMPLETENESS, 

MERCHANTABILITY, FITNESS FOR PARTICULAR 

PURPOSE, AND/OR NON-INFRINGEMENT. THE LRI 

SOFTWARE IS PROVIDED “AS IS” AND WITH ALL 

FAULTS, AND YOUR USE OF THE LRI SOFTWARE IS 

STRICTLY AT YOUR OWN RISK. IN NO EVENT WILL 

LRI BE LIABLE FOR ANY SPECIAL, INCIDENTAL, 

DIRECT, INDIRECT, EXEMPLARY OR 

CONSEQUENTIAL DAMAGES OR LOST PROFITS 

WHATSOEVER ARISING OR RESULTING FROM YOUR 

USE OR MISUSE OF THE LRI SOFTWARE, WHETHER 

OR NOT LRI HAS BEEN ADVISED OF THE POSSIBILITY 

OF THE SAME. 

 

10.  Indemnification.  You acknowledge that LRI has no 

knowledge of and no control over the manner in which You 

actually use the LRI Software or any data used in conjunction 

with the LRI Software.  You agree to indemnify, hold 

harmless, and defend LRI from and against all claims, 

damages, demands, or lawsuits, including attorney’s fees, that 

arise or result from Your use or misuse of the LRI Software, or 

the violation of any of the terms of this License by You or 

Your authorized sublicensee. 

 

11.  Commercial Software.  If You are the a Federal 

Governmental entity or agency, or a prime contractor or 

subcontractor (at any tier) under any contract, grant, 

cooperative agreement or other activity with the Federal 

Government, by accepting delivery of the LRI Software, You 

agree that this software qualifies as “commercial” computer 

software within the meaning of the applicable Federal 

Acquisition Regulations.  The terms and conditions of this 
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License shall supersede any conflicting contractual terms or 

conditions, except to the extent that FAR clause 52.212-4 is a 

mandatory clause applicable to this License or to a contract 

executed in conjunction with this License, in which case if a 

subsection of FAR clause 52.212-4 conflicts with and cannot 

be harmonized with a specific term of this License, such 

subsection shall control over such specific term.  If this License 

fails to meet the government’s needs or is inconsistent in any 

respect with Federal law, You agree to return the LRI 

Software, unused, to LRI. 

 

12. Termination.  Your rights under this License will terminate 

automatically without notice from LRI if You fail to comply 

with any term(s) of this License.  Upon termination of this 

License, You shall cease all use of the LRI Software and 

destroy all copies, full or partial, of the LRI Software. 

 

13. Export Regulation.  You shall not cause or permit any 

person to cause the delivery or transmittal of the LRI Software, 

through transshipment, electronic transmissions, or otherwise, 

to any person or  into areas subject to export or trade 

restrictions by the U.S. Government, without full compliance 

with all applicable export control and trade laws, and without 

advance written authorization by LRI.  

 

13.  Miscellaneous. This License is the entire agreement held 

between us and supersedes any other communications or 

advertising with respect to the LRI Software.  This License 

shall not be modified or amended except by written 

amendment signed by both Parties.  If any provision of this 

License is unenforceable for any reason, the remainder hereof 

will continue in full force and the unenforceable provision will 

be deemed modified as necessary to make it enforceable while 

still keeping as close to the original provision’s purpose as 

possible.  The waiver by LRI of a default or breach of any 

provision of this License shall not operate or be construed as a 

waiver of any subsequent default or breach. LRI is entitled, in 

addition to any other remedy or relief available at law or in 

equity, to specific performance and/or injunctive relief in the 

event of Your default or breach of this License. 


