Order Acknowledgement

To:

MONTEREY BAY AQUARIUM RESEARCH

EL=CTROCH=M

An Integer company

Bill To:
MONTEREY BAY AQUARIUM RESEARCH

INSTITUTE

Electrochem Solutions, Inc.
670 Paramount Dr.

Raynham, MA, 02767

Tel: 781-830-5800

FAX: 781-575-1545
www.electrochemsolutions.com

Ship To:
MONTEREY BAY AQUARIUM RESEARCH
INSTITUTE

INSTITUTE MBARI Accts Payable 7700 SANDHOLDT RD
7700 SANDHOLDT RD. BUILDING A
accountspayable@mbari.org MOSS LANDING, CA 95039-9644
Moss Landing, CA 95039-9644 us
us
Order Date Order Number Revision Customer PO Payment Terms
01-MAR-22 1902002724 0 2210291 30 NET
No. Ordered Item Description Scheduled Ship | Quantity | Unit Price | Extended Price
and Revision Date (USD)
1.1 |3PD1517 BATTERY PACK 24-AUG-22 5 230.72 1,153.60
Rev. 004
Order Total $1,153.60
Delivery Terms Shipment Method Freight Terms
Factory FedEx Ground Prepay & Add

Freight Charges, if applicable, are estimated and will be actual at the time of shipment

Special Instructions:

Electrochem Solutions, Inc.'s acceptance of this Order is subject to the Standard Terms and Conditions accompanying this document.



El ectrochem Sol utions, | nc. Standard Terms and Conditions

Taxes

The price of the Products does not include sal es, use, excise, and valorem property or other taxes now or hereafter
imposed, directly or indirectly by and governmental authority or agency with respect to the manufacture, production
sal es, delivery, consunption or use of Products covered by this Agreenment. BUYER shall pay such taxes directly or
rei nburse SUPPLI ER for any such taxes that it may be required to pay

Paynment :

The specific terms of payment are as specified in witing by SUPPLIER [If BUYER shall fail to make any paynents in
accordance with the ternms and provisions hereof, SUPPLIER, in addition to its other rights and renedies, but not in
limtation thereof may at its option, defer shipnment or deliveries hereunder, or under any agreenent w th BUYER, except
upon recei pt of satisfactory security or of cash before shipment. A late charge of 2% a nonth shall be payabl e on any
portion of the purchase price of the Products purchased under this Agreenent that is not paid when due

Shi pnent, Risk of Loss, Title:

The Products shall be shipped f.o.b. SUPPLIER s shipping points with risk of |oss passing to BUYER upon delivery to the
carrier. Title shall pass to BUYER on delivery to the carrier. BUYER hereby rel eases SUPPLIER from any and all clains and
liability with respect to any such in-transit danmges or |osses of Products. BUYER shall be responsible for securing

i nsurance coverage to cover shipnments and deliveries hereunder

Deliveri es:

The date of delivery provided herein is an approxi mati on based on SUPPLI ER s best judgment and pronpt receipt from BUYER
of all necessary data regarding the Products. Unless otherw se expressly stated, SUPPLIER shall have the right to deliver
all of the Products at one time or in portions fromtinme to time within the time of delivery herein provided. The delivery
of non-conform ng Products or a default of any nature, in relation to one or nore installnents of this Agreenent shall not
substantially inpair the value of this Agreenment as a whole and shall not constitute a total breach of this Agreenent as a
whol e.

Del ays in Deliveries

SUPPLI ER shal | be excused for delay in delivery, nmay suspend performance and shall under no circunstances be responsible
for failure to fill any order or orders when due to acts of God or of the public eneny, fires, flood, riots, strikes
frei ght enbargoes or transportation del ays, shortage of labor, inability to secure fuel, material supplies, or power at
current prices or on account of shortages thereof any existing or future laws or acts of the Federal or of any State
Government (including, without limtation, any order, rules or regulations issued by any official or agency of any such
government) affecting the conduct of the SUPPLIER s business or any cause beyond SUPPLI ER s reasonabl e control)

Speci al Instructions

Any special instructions (i.e., drop ship location or additional |abeling, packaging) required by BUYER nust be specified
on the purchase order prior to submission to SUPPLIER and if additional charges apply, SUPPLIER will notify BUYER in
advance of shipnent.

Product Warranty

(a) SUPPLIER warrants to BUYER that Products sold by SUPPLIER to BUYER under this Agreenent shall be free fromdefects in
materials and workmanship at time of delivery of the Products for a period of one year fromdate shipped from SUPPLI ER S
factory. EXCEPT AS EXPRESSLY SET FORTH I N THE PRECEDI NG SENTENCE, SUPPLI ER MAKES NO OTHER WARRANTI ES W TH RESPECT TO THE
PRODUCTS, EXPRESS, | MPLIED, OR STATUTCRY, | NCLUDI NG W THOUT LI M TATI ON, ANY WARRANTY OF MERCHANTABI LI TY OR FI TNESS FOR A
PARTI CULAR PURPCSE

(b) In cases of suspected defective Products, BUYER shall notify SUPPLI ER of such alleged defects and SUPPLIER wi ||, upon
substantiation that such Products are defective, authorize BUYER to return such defective Products. Product nust be
returned to SUPPLI ER wi thin 30 days of SUPPLIER s authorization to return such Products

Repair, Replacenent, Credit:

SUPPLI ER shal | correct pronptly by replacenent at its sole expense or, at SUPPLIER S option, issue credit for any

def ective Products returned before or after acceptance thereof and/or final paynent therefore. This shall be BUYER s sole
remedy for delivery of defective Products. SUPPLIER shall have no responsibility for danage done to Products as a result
of inproper use, or installation. BUYER will have to substantiate that the Products have been stored, preserved, and used
properly prior to SUPPLIER repairing, replacing or giving credit for such returned Products

I ndemi ty

BUYER shal |l defend, indemify and hold harm ess SUPPLIER, its subsidiaries, parents, affiliates, and their respective
directors, agents, enployees, officers, successors, and assigns fromand against any and all clains, cause of action
suits, liabilities, danages, |osses, costs and expenses alleging danages (including, without limtation, bodily injury or
property damage) (collectively, "Clainms") arising fromor relating to BUYER s sale, use or val ue-added assenbly of the
Products, except to the extent that such Clains arise solely and directly out of SUPPLIER s gross negligence or willful

m sconduct

Laws, Codes, Regul ations, Safety Devices
Conpl i ance with |aws, codes and regulations relating to the Products and their use is the sole responsibility of BUYER and
SUPPLI ER nmekes no warranty or representation with respect thereto
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Intell ectual Property:

Al'l technol ogy, know how, intellectual property rights and trade secrets conprising or relating to any of the Products are
and shall at all times remain the exclusive property of SUPPLIER Inasmuch as all articles or materials supplied
hereunder are being specially manufactured for BUYER in accordance with detailed draw ng, designs, or specifications

suppl i ed by BUYER, BUYER shall defend, indemify and hold harm ess, SUPPLIER, its subsidiaries, parents, affiliates, and
their respective directors, agents, enployees, officers, successors, and assigns fromand against any and all Cd ains
arising involving the alleged infringement or infringement of any patent or other proprietary rights in the manufacture,
delivery, use of disposition of any such article or material supplied hereunder, provided SUPPLI ER shal |l inform BUYER of
any claim demand or suit asserted or instituted against it.

Liability:

In no event shall SUPPLIER s obligation and liability under this Agreenent extend to direct, indirect, punitive, special,
incidental or consequential damages or |osses BUYER nmay suffer or incur therewith including, without limtation, |oss of
revenue of profits, danmmges, or losses as a result of BUYER s inability to fulfill contracts with third parties, injury to
good will, clainms of custonmers and like, nor shall it extend to damages or |osses BUYER nmay suffer or incur as a result of
clains, suits or other proceedings nmade or instituted against BUYER by third parties, whether public or private in nature.

BUYER s Defaul t:

BUYER shall be liable to SUPPLIER for all danmages or |osses, including, without limtation, |oss of reasonable profits,
and for costs and expenses, including, without limtation, attorney's fees, sustained by SUPPLIER and arising fromBUYER s
default under, or breach of, any of the ternms and conditions of this Agreenent.

Order Cancell ation, Modification:
A purchase order accepted by SUPPLIER nay not be cancel ed by BUYER  Shoul d extraordinary circunstances arise, mnor
nodi fications may be made to schedul ed delivery dates, with SUPPLIER S prior witten approval.

Assi gnnent :
No right or interest in this Agreenment shall be assigned by BUYER wi thout prior witten agreement by SUPPLI ER. No
del egation of any obligation by BUYER shall be made w thout prior witten agreement by SUPPLI ER

Law Cover ni ng:

The interpretation and performance of this Agreenent shall be in accordance with and shall be controlled by the | aws of
the State of New York. Any claimor dispute arising under this Agreenent nmay only be brought in a federal, state or |ocal
court located in Buffalo, New York. EACH PARTY WAIVES | TS RIGHT TO TRIAL OF ANY | SSUE BY JURY.

Modi fi cations, Wivers:

No wai ver, alteration or nodification of any of the provisions hereof shall be binding on SUPPLIER unless made in witing
and agreed to by a duly authorized official of SUPPLIER No waiver by SUPPLIER of any one or nore defaults by BUYER in the
performance of any provision of this Agreenment shall operate or be construed as a waiver of any future default or defaults
whether of a like or a different character.

| ndependent Contractors:

The Parties are, and shall at all times be, independent contractors pursuant to this Agreement. Each Party, and each
enpl oyee and ot her agent of such Party, is not an agent of the other Party for any purpose and may not act for the other
Party or incur on behalf of the other Party any indebtedness, liability or obligation.

| mport/ Export Conpl i ance:

The Arms Export Control Act or the Export Control Act of 1979 may control and restrict export of SUPPLIERAE™S products,
technical data and other information. It is therefore the responsibility of the BUYER to ensure that all United States
laws and regulations are fully conplied with and those procedures are in place to segregate and identify such information.
It shall be the responsibility of the BUYER to indentify and inform SUPPLI ER of any such restrictions, and BUYER shal |
defend, indemify and hold harm ess SUPPLIER, its subsidiaries, parents, affiliates, and their respective directors,
agents, enployees, officers, successors, and assigns fromand against any and all clains arising fromor relating to any
and all violations of such laws or regulations by BUYER  Further, BUYER agrees to hold all such information provided by
SUPPLIER in strict confidence and that any such information, technical data, or product will not be used for any purpose
that violates or may violate the Arms Export Control Act or the Export Control Act of 1979. BUYER shall also provide
SUPPLI ER written notice of any disclosure and the name of the end user of such product. |f any disclosure of information,
as determ ned by BUYER or SUPPLIER is required, BUYER shall ensure that disclosure is in accordance w th Federal

Acqui sition Regul ations (FARs), the Arns Export Control Act, and the Export Control Act of 1979. The restriction as

i mposed upon SUPPLIER by United States Government regul ations, FAR, the Arns Export Control Act, and the Export Control
Act of 1979 shall be passed on to and clearly identified to all potential users.

These Terns and Conditions supersede terns and conditions previously made by SUPPLI ER or BUYER, unless otherw se nutually
agreed upon in witing.
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