


























EXHIBIT “C”   - Monterey County Planning and Building Inspection / Mitigation & Protective Measures, 
Monitoring Actions & Condition Compliance Reporting Program 
Project:  Monterey Bay Aquarium Research Institute’s (MBARI) Monterey Accelerated Research System (MARS) 
File No:   PLN050542 
APNs:     133-252-001-000; 133-242-001-000; 133-242-008-000; 133-242-009-000; 133-242-010-000;  
                133-232-001-000  & 133-232-011-000 
Approval by:  Director of the Planning & Building Inspection Department or designee 
 

Date:      December 9, 2005 
Acronym Definitions:  
 

P&BI = Monterey County Planning & Building Inspection Dept/Assigned to Project for condition clearance - Ann Towner, 831.755.5194  
 

O/A  = Owner/Applicant 
 

ENVIRONMENTAL MONITOR = A qualified individual to remain on site prior to, during & after construction is complete to monitor 
various actions, included as conditions below, to evaluate the criteria for effectiveness relative to  monitoring actions.   In the event monitoring 
criteria are not effective, the Environmental Monitor may recommend implementation of alternative measures to remedy the situation, while at 
the same time ensure that alternative methods would not result in a potentially adverse impact to the environment.  Wherever a monitoring 
action refers to the Environmental Monitor it is inferred that s/he is a qualified individual from either the California State Lands Commission 
(CSLC) or the Monterey Bay National Marine Sanctuary (MBNMS). The Monitor is not a representative or an employee of the 
owner/applicant (i.e., MBARI).  
MM  = Mitigation Measure from table 6.5.1 (Mitigation Monitoring Program), page 6-5 of EIR/EIS 
PM = Protective Measures from table 6.5.1 (Mitigation Monitoring Program), page 6-5 of EIR/EIS 
 

CONSTRUCTION ACTIVITY = Includes all 3 aspects of the project including construction of the on-shore structure, trenching, 
placement of the   fiber optic line underground & HDD operation. 
 
P/W = Monterey County Public Works Department/Person Assigned to Project for condition clearance is Bryce Hori, 831.755.4920 
WRA = Monterey County Water Resources Agency/Person Assigned to Project for condition clearance is Mike Logsdon, 831.755.4876 
MBUAPCD = Monterey Bay Unified Air Pollution Control District  
CSLC = California State Lands Commission (Co-lead agency under CEQA responsible for preparation of the EIR/EIS for this project).  
MBNMS = Monterey Bay National Marine Sanctuary (Co-lead agency under NEPA responsible for preparation of the EIR/EIS for this 

project).  
 



Cond. 
#. 

MM/ 
PM  # 

Impact Addressed,  
Mitigation or Protective Measure from environmental 

document  and/or Permit  Condition 

Compliance and Monitoring 
Actions 

 

Responsible 
Party to  

comply w/ 
and/or clear  

condition  

Timing Compliance 

 

 

Notes: 
 

1.  Condition Compliance and/or Monitoring Actions that Apply to Different Stages of the Project Development 
Using the Same Condition.  Several conditions have different compliance or monitoring actions that are to be performed during 
different phases of the development. When this occurs, each separate action is numbered in large, bold, shaded font. The numbers in 
the compliance or monitoring action column (4th column) correspond with the numbers in the 6th column, which stipulate the timing for 
compliance or monitoring to occur.   

 

2.     Monitoring Report Summary: 
• Archaeologist on-site submits a monitoring report as specified in condition #11. If no resources are discovered, a brief memo 

indicating the results is sufficient. Monitoring actions would be complete relative to condition #11, once the archaeologist submits the 
memo indicating there are no resources on site. However, a detailed monitoring report and potential monitoring in the future are required 
if resources are discovered.  

• Environmental Monitor shall submit a monitoring report following all construction activity describing the protective measure, 
criteria used to determine the effectiveness of minimizing or entirely eliminating the potential environmental impact.  The report shall 
also indicate if implementation of the monitoring actions was a success or was not effective in terms of addressing the impact.  If the 
latter is the case, the Environmental Monitor should describe the alternative methods that were implemented to minimize the identified 
impact and the effectiveness of the alternative measures. A one-page summary describing the above for conditions # 5, 6, 9, 13, 14, 15, 16 
and 17 is sufficient and should conclude the work of the Environmental Monitoring. No further monitoring is required unless 
circumstances occur during development of the project on the landward side of Monterey Bay that warrant additional monitoring. 

• Landscape Architect and/or Biologist shall submit a Monitoring Report on an annual basis (month for submittal of the 
monitoring report to be determined by the landscape architect or biologist) for a 5-year period, unless it is determined by the Monitor that 
the success criteria has been met and therefore monitoring does not need to continue for 5 years.  Conditions in this permit that require 
monitoring are: # 12, 20, 21, 22, 23 and 24. The annual report, which may include plans and photos, shall describe the success rate for the 
establishment of plants and grasses to meet the goals of the condition or mitigation measure. These include but may not be limited to: 
visual screening, erosion, sedimentation and run-off control, off-site mitigation recommended by the biologist and efforts to restore 
several areas. The effectiveness criteria to be addressed in each monitoring report for each condition is set forth in each of the 6 
conditions referenced above.  
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*Monitoring or Reporting refers to projects with an EIR or adopted Mitigated Negative Declaration per Section 21081.6 of the Public Resources Code. 

 
CONDITION FOR INFORMATIONAL PURPOSES ONLY. COMPLIANCE IS ONGOING 

1  PBD029:  PROPJECT DESCRIPTION  - 
DEVELOPMENT LIMITED TO   SPECIFIC USES 
DESCRIBED BELOW & IN FINDING #1 
Project Description: The Monterey Bay Aquarium 
Research Institute (MBARI) Monterey Accelerated 
Research System (MARS) Coastal Administrative Permit & 
Design Approval (PLN050542) allow for the following on 
the landward side, above the Mean High Tide Line, 
(MHTL) of Monterey Bay: 
1) Horizontal Directional Drilling (HDD).  A cable and 

conduit will be installed underground from the 
proposed 160 square-foot modular structure to the 
HDD entry point located landward of the Monterey 
Bay’s MHTL.  From the HDD entry point, the cable 
would be installed underground across the beach to the 
HDD exit point offshore.  The cable is used to collect, 
store and transmit data from the MARS cabled 
observatory in Monterey Bay to the existing MBARI 
facility located on Moss Landing Island. 

2) A 160 square-foot fiberglass/modular on-shore 
structure, approximately 11 feet in height, to 
collect, store and transmit data to the Monterey 
Bay Aquarium Research Institute (MBARI) on 
Moss Landing Island from the cable located below 
the MHTL, extending 32 miles under Monterey 
Bay to the MARS cabled observatory.  

Informational purposes only.  
 

Owner/Applicant shall 
adhere to conditions and 
uses specified in the permit, 
unless the permit is amended 
or the use ceases. 

Owner/ 
Applicant 

Ongoing   
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3) A new underground fiber optic line, 826 feet in 
length, (650 linear feet of the fiber optic line 
exists) approximately 150 feet west (at the farthest 
point) of Sandholdt Road, a portion of which 
would cross sand dunes.  The fiber optic line 
collects information from the 160-square foot 
modular on-shore structure and transmits the 
oceanographic data to the existing fiber optic line 
that terminates in Building D of the MBARI 
facility. 

A detailed description of the project is also included 
in finding #1.  
Condition: This permit was approved in accordance 
with County ordinances and land use regulations subject 
to the following terms and conditions.  Neither the uses 
nor the construction allowed by this permit shall 
commence unless and until all of the conditions of this 
permit are met to the satisfaction of the Director of 
Planning and Building Inspection.  Any use or 
construction not in substantial conformance with the 
terms and conditions of this permit is a violation of 
County regulations and may result in modification or 
revocation of this permit and subsequent legal action.  
No use or construction, other than that specified by this 
permit, are allowed unless the appropriate authority 
approves additional permits or amendments.  (P&BI) 
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CONDITION COMPLIANCE REQUIRED PRIOR TO ANY CONSTRUCTION ACTIVITY 
AND/OR ISSUANCE OF A BUILDING PERMIT  

 

(Certain conditions also require compliance during & after construction activity as noted below). 
1.  Conditions requiring compliance/clearance prior to any construction activity and/or issuance of a building permit:    

Numbers: 2, 3, 5, 6, 7, 8 and 9 
2.  Conditions requiring compliance/clearance (if  applicable) during construction activity:    

Numbers:  4 (if applicable),  5,  6 (HDD Operation only)  and 7 
3. Conditions requiring compliance/clearance once construction activity is complete & MBARI simultaneously submits a 

notice (see condition #19) stating accordingly:  
Numbers:  5 and 8 
2  PBD025 - NOTICE-PERMIT APPROVAL 

Condition: The applicant shall record a notice which 
states:  "A permit (Resolution No. 050542) was 
approved by the Director of Planning and Building 
Inspection for Assessor's Parcel Numbers 133-252-001-
000; 133-242-001-000; 133-242-008-000; 133-242-
009; 133-242-010-000; 133-232-001-000, and 133-
232-011-000 on December 9, 2005.  The permit was 
granted subject to 25 conditions of approval that run 
with the land.  A copy of the permit is on file with the 
Monterey County Planning and Building Inspection 
Department." Proof of recordation shall be furnished to 
the Director of the Planning and Building Inspection 
Department, or designee, prior to issuance of a building 
permit.  (P&BI) 

P&BI: The “Permit Approval 
Notice” template shall be sent 
to the owner/applicant with the 
language in italicized font 
between quotation marks (see 
column to the left).   
 

Owner/Applicant completes 
& signs form & delivers to the 
Monterey County Recorder’s 
Office for recordation.    
 

Owner/Applicant provides 
proof of recordation of the 
notice to    P&B I.  
 

[Tip: Ask the Recorder’s 
Office the approximate time it 
will take to forward the 
recorded document to the 
P&BI Dept for the file. If it will 

P&BI 
 

Owner/ 
Applicant 

Prior to 
issuance of a 

building 
permit and/or 

any 
construction 

activity 
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take quite some time, ask to 
make a copy before leaving 
after the recorder has stamped 
the document and return the 
copy to your project planner 
for condition clearance.] 
 

P&BI clears condition after 
receiving a   recorded copy of 
the document. 

3  WR0022 FLOODPLAIN RECORDATION (WR) 
 
Prior to issuance of any building permits or initiating 
construction activity, the owner/applicant shall provide the 
Monterey County Water Resources Agency (WRA) with a 
recorded Floodplain Notice stating that: “The property is 
located within or partially within a floodplain and may be 
subject to building and/or land use restrictions.”  (Water 
Resources Agency) 
 

WRA: The template for the 
“Flood Plain Permit Approval 
Notice” may be obtained from 
WRA. Please contact Mike 
Logsdon a  831.755.4876 
to obtain the form. &.    
 

Owner/Applicant receives 
instructions from WRA (Mike 
Logsdon – see above for 
number) to complete, record & 
submit notice to comply with 
the condition.  WRA will 
notify P&BI once the condition 
is cleared.       
 

If applicable, see “tip” in 
brackets above for condition 
#1.  
 
 

WRA 
 

Owner/ 
Applicant 

Prior to 
issuance of a 

building 
permit and/or 

any 
construction 

activity 
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4  Non-Standard: LIMITATION ON HOURS OF 
CONSTRUCTION ACTIVITY 
 
Impact: Extension of construction activity to weekends and 
evening hours is limited to the minimal amount of time 
necessary and shall be reasonable so as to not significantly 
impact the applicant, tourists and residents, particularly those 
residing in Moss Landing Harbor.   
 
Condition: Construction activity shall occur between 7 AM 
and 7 PM on weekdays only. (Tourist traffic often conflicts 
with regular traffic and parking on Moss Landing Island on 
weekends.)  (P&BI) 
 

 

1. Owner/Applicant: Prior 
to any construction, a note 
shall be placed on plans or a 
separate sheet informing  
construction personnel & Mgr 
in charge of operations of 
approved days & hours for 
construction activity. 
 
O/A submits a copy of the 
notice to P&BI for review, 
approval & condition 
clearance.   
 

O/A shall also address this 
requirement as part of the 
training program (see 
condition #9).  
 
2. O/A: In the event there is an 
emergency & construction 
activity must extend into a 
weekend(s) and/or during 
evening hours due to 
unanticipated construction 
delays, the owner applicant 
must contact P&BI at 755-
5025 at least 48 hours prior to 
doing the work to request 
authorization to extend 
construction activity beyond 
the specified time  
   
P&BI:  Authorization by 

Owner/ 
Applicant 

 
Construction 

Personnel 
 

P&BI 
 

 

1. Prior to 
issuance of a 
building 
permit and/or 
any 
construction 
activity  
 

2. During 
construction 
activity. O/A  
submits 
request to 
extend 
construction  
days/hours at 
least 48 hours 
before 
extending work 
hours. 
 
P&BI is 
responsible for  
approving or 
denying 
MBARI’s 
request 48 
hours after 
receipt of 
request, but    
prior to 
applicant 
officially 
changing 
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P&BI to extend construction 
days & hours will be based in 
part on past performance 
standards, including the 
number and magnitude of 
previous complaints, if any.   
P&BI   is responsible for 
extending construction days & 
hours, if applicable, within 48 
hours of receipt of request. 

construction 
schedule.  

5 MM 
AQ-
1a    
and  
AQ-
1b 

Non-Standard: AIR QUALITY PROTECTION 
MEASURES DURING ALL CONSTRUCTION 
ACTIVITY 
Impact: Equipment used for construction and 
decommissioning may exceed daily emission thresholds for 
ozone precursors and particulate matter. (EIR/EIS) 
 
Condition & MM: Owner/Applicant shall   use low-
emission fuel on all diesel-powered and other types of 
construction equipment. This condition applies to all 
construction activity, especially the HDD operation. With 
the use of low-emission fuel, NOx exhaust emissions will 
be reduced.  (P&BI/MM AQ-1a) 
 
Condition & MM: Owner/Applicant (MBARI) shall 
contribute funds to an off-site NOx emission reduction 
program identified by the MBUAPCD. This program is 
also intended reduce exhaust emissions elsewhere in 
Monterey County.  (P&BI & MM AQ-1b) 

1.a Owner/Applicant shall 
ensure that all diesel-powered 
and other types of 
construction equipment shall 
use low-emission fuel prior to 
any construction activity.  
 
Owner/Applicant: 
Prior to any construction, 
notes shall be placed on plans 
or a separate sheet informing  
construction personnel & 
Manager in charge of 
operations re: this 
requirement & to retain 
receipts for fuel costs to 
ensure low-emission fuel was 
used.  
 
O/A submits a copy of the 
notice & a statement 
indicating that all diesel 
powered equipment shall use 
low emission fuel to P&BI for 

Owner/ 
Applicant 

 
Construction 

Personnel 
 

P&BI 
 

MBUAPCD 

1.a Prior to 
issuance of a 
building 
permit and/or 
any 
construction 
activity  
  
2. During 
Construction 

 
3. (1.a & 1.b) 
At the same 
time MBARI 
files a notice 
with P&BI 
(see condition 
19) that 
construction is 
finished, the 
O/A shall 
provide 
documentation 
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review & approval prior to 
construction activity.  
 

O/A shall also address this 
requirement as part of the 
training program (see 
condition #9).  
 

2. O/A shall direct 
construction contractors to 
retain receipts of fuel 
purchases to verify use of 
CARB on diesel fuel during 
construction activity. 
 

3. (1.a & 1.b) O/A shall 
provide a copy of the 
statement/receipts to P&BI 
upon completion of 
construction activity to ensure 
compliance with this one-time 
monitoring action.   
 

Owner/Applicant receives 
evidence from the 
MBUAPCD re: MBARI’s 
funding contribution to the 
off-site emission reduction 
program & submits 
evidentiary documentation 
from the MPUAPCD to P&BI 
for review, approval & 
clearance of mitigation AQ-
1b.       

to P&BI as set 
forth in no. 3 
in the 
preceding  
column of this 
row.   
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P&BI shall clear condition/ 
mitigation (AQ-1a) after 
receiving receipts & 
reviewing the documents to 
determine compliance with 
the condition/MM.   

6 MM 
NOI-
1 

Non-Standard: MINIMIZE NOISE DURING ALL 
CONSTRUCTION ACTIVITIES 

Impact: Construction equipment could result in noise levels 
that exceed the 85-dBA limit of Monterey County policies 
relating to noise control. (EIR/EIS) 
Condition:  
A. All construction equipment, especially during the HDD 

operation, shall be muffled, shielded, or enclosed. 
(P&BI & MM NOI-1) 

B. The owner/applicant shall measure the noise level 50 
feet from the HDD site to ensure the level of noise is 
below 85 dBA at all times.  If at any time the noise level 
exceeds 85 dBA the O/A shall implement additional 
techniques to reduce the noise to an acceptable level. 
(P&BI/M NOI-1) 

 
 
 

1.a Owner/Applicant shall 
ensure that all construction 
equipment, especially 
equipment used during the 
HDD operation, shall be 
muffled, shielded, or enclosed 
prior to construction.  
 
Owner/Applicant: Prior to 
any construction, notes shall 
be placed on plans or a 
separate sheet informing  
construction personnel & Mgr 
in charge of operations of this 
condition.  
   
O/A submits a copy of the 
notice to P&BI for review & 
approval prior to any 
construction activity, along 
with a statement by 
construction personnel that all 
equipment is muffled  
 
O/A shall also address this 
requirement as part of the 
training program (see 

Owner/ 
Applicant 

 
Construction 

Personnel 
 

P&BI 
 

 

1.a Prior to 
issuance of a 
building 
permit and/or 
any 
construction 
activity  
 
2.b O/A 
measures noise 
levels at the 
onset of the 
HDD 
operation.  
Additional 
measurements 
may be 
warranted at 
other times 
during HDD 
activities in 
the event 
additional 
motorized 
equipment is 
used or use of 

 
. 
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condition #9). 
 

2.b  HDD Operation Only 
(O/A): If at any time, noise 
levels exceed 85 dBA, when 
measured 50 feet from the 
HDD operation (e.g., if the 
use of motorized equipment 
increases causing noise levels 
to increase commensurately), 
the O/A shall take additional 
steps to lower the noise level 
below the maximum level of 
85 dBA. 

existing 
equipment    is 
accelerated.   

    

7  Non-Standard: TRAFFIC MANAGEMENT DURING 
CONSTRUCTION 
Impact:  Minimize impacts from construction traffic (e.g., 
construction workers traveling to & from the site, truck 
traffic and construction equipment in parking areas, etc) on 
area roadways. 
 
Condition:  Prior to any construction activity, the applicant 
shall submit a Traffic Management Plan for 
implementation during construction activities subject to the 
approval of the Public Works Department.   The plan shall 
identify measures to minimize traffic and parking conflicts 
during construction activities.  (P/W) 

 

1. Owner/Applicant shall 
ensure that all traffic, parking 
and circulation impacts to 
Moss Landing Island which 
may adversely impact local 
business, tourism and 
construction workers during 
all phases of construction 
activity, including the use of 
project staging areas, are 
minimized in accordance with 
the Traffic Management Plan. 
 
Owner/Applicant prepares a 
Traffic Management Plan and 
submits it to the County P/W 
Dept for review & approval. 
O/A also includes notes on 
plans or a separate sheet 
informing   construction 

 Owner/ 
Applicant 
 
Construction 
Personnel 
 
Public 
Works 

1. Prior to 
issuance of a 
building 
permit and/or 
any 
construction 
activity  
 

2. During 
Construction 
Activity 
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personnel  & Manager in 
charge of operations 
of this condition & 
implementation measures to 
reduce or eliminate conflicts 
on roads and/or parking for 
construction workers, local 
businesses and tourists.   
 
P/W shall review and approve 
the Traffic Management Plan 
and notice and recommend 
any additional measures to 
reduce traffic impacts, at 
which time the condition may 
be cleared.   
 
O/A shall also address this 
requirement as part of the 
training program (see 
condition #9). 
 

2. O/A implements plan 
during the course of all 
construction activity. 
 
Note: If at any time 
complaints are received re: 
traffic or parking conflicts, 
the O/A shall take additional 
steps to remedy this problem.  
The O/A should consult with 
the County Dept. of P/W for 
suggestions before initiating 
any changes to measures set 
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forth in the approved Traffic 
Management Plan.    
 

8  Non-Standard: PUBLIC NOTICE DURING  
CONSTRUCTION ACTIVITIES 
 
Impact: Examples of potential annoyances to local 
businesses, residents in the area, as well as those residing in 
Moss Landing Harbor include, but are not necessarily limited 
to: impacts to air quality; excessive noise; night operations; 
construction vehicles blocking public rights-of-way; obtrusive 
lighting in the evening; and perceived damage to 
environmentally sensitive habitat and/or cultural resources. 
 

Condition: The applicant shall post approximately 5 to 10 
legible public notices in locations that are visible and 
accessible to the general public.  The notice shall essentially 
state the following: Name and phone number of the Manager 
in charge of the project in the event that work at the site is 
causing a nuisance to the general public, as described in the 
above “impact.” The notices shall also include language 
explaining the duration (e.g., approximately 15 days, 7 AM to 
7 PM) of construction activity for that part of the project 
subject to the County’s permit authority, as well as   the type 
of construction that will occur (i.e., construction of the 160 sq. 
ft. on shore fiberglass structure; trenching for placement of 
the fiber optic line underground and the HDD operation to 
the Mean High Tide Line of Monterey Bay. A small map 
showing the location of the construction activity may also 
be appropriate.  The applicant shall remove notices once all 
construction activity is complete and construction equipment 
pertaining to the County’s permit is removed.  Construction 

1. Owner/Applicant shall 
post 5-10 legible public 
notices. The notice shall 
clearly explain the terms and 
activities outlined in the 
preceding column identified 
as “condition,” especially the 
language & terms in italicized 
font. The notices shall be 
posted in locations clearly 
visible and accessible to the 
general public. 
 
Owner/Applicant shall place 
notes or a copy of the notice 
on plans or a separate sheet 
informing   construction 
personnel  & Manager in 
charge of operations of the  
notice in the event personnel 
is contacted by a person(s) 
with a grievance. 
 

O/A submits a copy of the 
notice and a map showing 
locations where notice is 
posted to P&BI for review, 
approval & condition 
clearance.  

Owner/ 
Applicant 

 
Construction 

Personnel 
 

P&BI 
 

    
 
  
 
 

1. Prior to 
issuance of a 
building 
permit and/or 
any 
construction 
activity  
 

2.  After 
completion of 
all construction 
activity 
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workers involved with this project shall be made aware of the 
public notification on or adjacent to the site during the pre-
operation training session, in they event they are approached 
by a person with a grievance. (P&BI) 
 

 
O/A shall also address this 
requirement as part of the 
training program (see 
condition #9).   
 

2. O/A shall remove notices 
once construction activity is 
complete and construction 
equipment is removed, only as 
they relate to the County’s 
permit.     



9 PM 
(# 5 
on 

page  
6-9 of 
EIR/ 
EIS) 

Non-Standard: TRAINING CONSTRUCTION 
PERSONNEL  
 
Protective Measure: Topics to address during the training 
session include, but are not limited to: public notices posted 
during construction in the event an employee is approached 
by a person with a grievance (condition 8); limitations on 
construction activities during weekends & evening hours 
(condition 4); air quality protective measures (condition 5); 
noise reduction techniques (condition 6); implementation of 
the traffic management plan during construction (condition 
7); archaeological monitor on site at all times during 
trenching (condition 11); erosion control measures during 
trenching (condition 12);  on-shore modular structure 
landscape screening (condition 21); and all conditions 
pertaining to the HDD operation (conditions 9, 13, 14, 15, 
16, 17 and 18) & site restoration. The above topics relate to 
the County’s permit only.      
 
Condition: Prior to any construction activity, including 
trenching & (most important) before initiating the HDD 
operation, the Owner/Applicant shall select a qualified 
Environmental Monitor or Specialist, such as a monitor from 
the California State Land’s Commission, to conduct a 
training session sponsored by MBARI for construction 
personnel, the Manager in charge of operations & any other 
personnel involved in this project. Topics to be addressed are 
stated above. (P&BI & PM #5 on page 6-9 of the EIR/EIS) 

Owner/Applicant shall select 
a qualified Environmental 
Monitor or Specialist, such as 
the monitor from the 
California State Land’s 
Commission, to conduct a 
training session sponsored by 
MBARI for construction 
personnel, the Manager in 
charge of operations and any 
other personnel involved in 
this project. Topics to be 
addressed are clearly stated in 
the protective measure in the 
preceding column. 
 
Owner/Applicant in 
conjunction with the 
Environmental Specialist 
shall prepare and submit an 
agenda and other training 
materials to P&BI in advance 
of the training session for 
review and comment. In 
addition to the topics to be 
addressed listed in the 
preceding column, the agenda 
shall also state the day, time 
and location for the training.  
 
P&BI: Once P&BI reviews 
and approves the agenda, and 
training occurs, the condition 
may be cleared.   
 

Owner/ 
Applicant 

 

Construction 
Personnel 

 
Environment
al Specialist 

from the 
California 

State Lands 
Commission  

 
P&BI 

Prior to 
issuance of a 
building 
permit and/or 
any 
construction 
activity, most 
significantly 
the HDD 
operation. 
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CONDITION COMPLIANCE SPECIFICALLY REQUIRED PRIOR TO TRENCHING ACTIVITIES 
(Certain conditions also require compliance during & after trenching activities as noted below).  

 

1.   Conditions requiring compliance/clearance prior to any trenching activity:    
      Numbers: 10, 11 and 12 
2.    Conditions requiring compliance/clearance during trenching activity:  

Numbers: 1 and 12 
3.  Conditions requiring compliance/clearance after trenching activity:  
       Numbers: 11 and 12   

10  Non-Standard: DUKE ENERGY & MOSS LANDING 
MARINE LAB AUTHORIZATION 
 
Protective Measure: Not all of the parcels affected by this 
project are owned by MBARI. Therefore, if applicable that 
MBARI has authorization to conduct the proposed use and  
place the fiber optic line & conduit on property parcel owned by 
Duke Energy and/or San Jose State University/Moss Landing 
Marine Lab.  
 
Condition: Prior to any trenching activities for placement of the 
fiber optic line and conduit underground on parcels owned by 
either Duke Energy and/or San Jose State University/Moss 
Landing Marine Lab (MLML), the O/A shall obtain 
documentation & submit copies to the P&BI indicating that 
MBARI is authorized to:   
• Complete trenching activities on these parcels under separate 

ownership, if applicable. 
• Place a fiber optic line and conduit underground.  
• Provide for ongoing maintenance of the fiber optic transmittal 

line when and if necessary. 
• Fully operate the use or complete project on either or both 

properties.  

Owner/Applicant shall obtain 
documentation that Duke 
Energy and the MLML have 
granted MBARI authorization 
to begin trenching; place the 
conduit underground; provide 
for ongoing maintenance; and 
complete or initiate the use on 
property owned by Duke 
Energy and/or MLML.  
 
Owner/Applicant submits 
documentation from Duke 
Energy & MLML to P&BI 
indicating that MBARI has 
authorization to undertake the 
4 bulleted items listed in the 
preceding column.  P&BI 
reviews & approves 
documentation, as described 
above & clears condition.    

Owner/ 
Applicant 

 
Duke 

Energy 
 

Moss 
Landing 

Marine Lab 
 

P&BI 

Prior to any 
trenching 

activities for 
placement of 
the fiber optic 
line & conduit 
underground 

on parcels 
under separate 

ownership  
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The parcels under separate ownership include, but may not be 
limited to:  APN: 133-242-004-000; 133-242-009-000 and 133-
242-010-000.  (P&BI) 

11  Non-Standard: STOP WORK IF CULTURAL 
RESOURCES ARE DISCOVERED DURING 
TRENCHING ACTIVITY 
 
Impact: The Moss Landing area contains significant 
archaeological and historical resources.  There are several 
designated archaeological sites and pre-historic burial grounds 
recognized by the State in the area.  In addition, the Monterey 
County Board of Supervisors placed the Moss Landing 
community and island in an historic district in 1976.  The 
potential for discovery of archaeological and historical 
resources is high due to the known resources within the area.  
The proposed trench alignment has never been surveyed for 
these resources before.  Other areas proposed for development 
on the landward side   were surveyed as part of the 
environmental review process for this project and it was 
determined by the archaeologist that no resources exist in these 
areas. .    
 
Condition: The O/A shall hire a qualified archaeologist (i.e., an 
archaeologist registered with the Society of Professional 
Archaeologists) to remain on-site and monitor all trenching 
activities for placement of the fiber optic line approximately 3 
feet underground within an 18-inch wide trench.  (P & BI) 
 
 
 

1. Owner/Applicant enters 
into an agreement or some 
other binding contract with a 
qualified archaeologist to 
monitor all trenching 
activities described in the 
condition in the preceding 
column and provides a copy 
of the document to P&BI to 
ensure that the applicant has 
retained an archaeologist to 
remain on-site to monitor all 
trenching activity.    The O/A 
should ensure that the 
archaeologist is aware that if 
any significant historical 
resources are discovered a 
qualified historian must 
evaluate the discovery.   

2. O/A & Archaeologist: 
Should any cultural, 
archaeological, historical 
and/or paleontological 
resources be discovered 
(surface or subsurface 
resources) work shall be halted 
immediately within 50 meters 
(165 feet) of the find until the 

 
Owner/ 
Applicant  
 
Archaeologist 
 
P&BI 

1. Prior to any 
trenching 
activity 

 

2. During 
trenching 
activity & 
burial of the 
fiber optic 
line.  

 

3. After 
completion of 
trenching, 
conduit is 
buried, and 
trench is filled 
with dirt and 
compacted.    
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qualified professional 
archaeologist and/or historian 
(in the event historical 
resources are discovered ) can 
evaluate the resource(s).  The 
O/A or archaeologist on-site 
shall immediately contact 
P&BI.   Once contacted, the 
project planner and the 
archaeologist shall examine the 
site to determine the extent of 
the resources & develop proper 
mitigation measures for the 
discovery.  If necessary the 
alignment currently proposed 
for the fiber optic line would 
be relocated to avoid the 
resources entirely, depending 
on the magnitude of the 
discovery and the 
archaeologist’s 
recommendations. 
3. a) If resources are 
discovered and work is 
stopped during trenching 
activities, the archaeologist 
and/or historian  shall submit 
a letter or an abbreviated 
report to P&BI stating his or 
her findings, tribal contacts (if 
applicable), mitigation 
measures, DPR inventory for 
site identification by the State 
and any other pertinent 
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information.  
b) If there weren’t any 
resources discovered, a very 
brief memo should be sent to 
P&BI by the archaeologist 
stating the outcome.  

12  Non-Standard – EROSION & RUNOFF CONTROL 
DURING & AFTER TRENCHING 
Impact: 
a) The new 3-foot deep trench for the fiber optic line may 
increase erosion and runoff, particularly exacerbating shoreline 
erosion rates, prior to placement of the fiber optic line 
underground.   Impacts may be greater if trenching activity 
occurs during the rainy season which may result in a gully 
effect in the trench.   
b)  In addition following burial of the fiber optic line 
underground permanent erosion control measures are required 
to prevent runoff and erosion   and the remote possibility of 
exposing the fiber optic line.    
 
Condition: 
a) The O/A shall submit 3 copies of an erosion control & 
restoration plan (long-term) or prior to any trenching 
activity as an interim erosion control measure, if 
applicable. The plan shall identify the best approach to 
control erosion as an interim measure while the trench is 
open, if applicable, as well as the restoration of the 984-foot 
long 18-feet wide cut once it is covered. 
 
b) Short-term or Interim Measure. If applicable or as an 
interim measure, once the 3 foot trench is complete,  but the 
conduit has not been buried underground, the erosion 
control plan shall include appropriate interim measures to 
prevent the trenched area from covering itself or resulting in 

1 (a & b) Short-term/ 
Interim Measures.  O/A 
submits 3 copies of a short-
term interim erosion control 
plan, if applicable (see 
underlined text in condition 
11.b in the preceding column) 
prepared by either the 
Environmental Monitor, 
Ecologist, Landscape 
Architect or Biologist for 
interim erosion control 
measures, if applicable. This 
plan is subject to review and 
approval by P&BI before any 
trenching activity takes place. 
 

2 (a)   Short-term/interim 
measures. O /A implements 
interim measures as specified 
in the plan only if the trench 
remains open for a significant 
amount of time (i.e., > 48 hrs) 
or during rainy weather. 
Otherwise this condition does 
not apply. O/A notifies P&BI 
once the interim measures are 

Owner/ 
Applicant 
 
Environmen
tal Monitor, 
Ecologist, 
Landscape 
Architect or 
Biologist 
(for 
preparation 
of plan & 
monitoring) 
 
P&BI   

1 (a & b)   
Short-
term/interim 
measures. If 
applicable, O/A 
submits the 
interim/short-
term erosion 
control plan to 
P&BI for 
review and 
approval at 
least one week 
prior to starting 
any trenching 
activity.  

2 (a) Short-
term/interim 
measures If 
applicable, O/A 
implements the 
interim or 
short-term plan 
during 
construction & 
provides 
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a significantly eroded state due to work during the rainy 
season.  Suggestions to eliminate this possibility, include the 
use of jute netting, straw bales placed in and along the sides 
of the trench, placement of plastic barriers that line the 
trench and/or use of silt fences. The interim measure for 
erosion control may not be necessary or applicable if 
trenching and placement of the conduit occur simultaneously 
or if placement of the conduit occurs within 48 hours of 
trenching and during dry weather.  
c) Long-term. Once the trench is covered and the soil 
compacted, long-term erosion control and restoration shall 
primarily include grasses or ground cover unique and 
indigenous to the Moss Landing dunes. 
 
The plan shall address the following: 
• Type of seeding and/or groundcover. 
• Amount of seeds or groundcover necessary to cover the 

984-foot long and 18-feet wide covered trench.  
• General location of grasses or plants to be used.  Seeds 

and groundcover should be placed in a somewhat random 
area rather than exclusively in a straight line following 
the trench alignment.   

• Description of the best time to seed the disturbed area. 
• Length of time it will take to complete the job. 
• An estimate of the time it will take for the establishment 

of erosion control and restoration measures. 
• If irrigation is necessary to ensure the plants are 

established, the County’s mandatory water conservation 
measures apply to landscape and/or restoration plans. The 
plan shall apply xeriscape principles, including such 
techniques and materials as native or low water use & 
drought tolerant plants and low precipitation sprinkler 
heads, bubblers, drip irrigation systems and timing 

in place either by submittal of 
a short memo and/or photos.  
 
3 (c) Long-term 
Restoration. Once the trench 
is covered and the soil 
compacted, at least one week 
prior to completion of 
construction activity, the  O/A 
shall submit 3 copies of a 
long-term restoration plan 
prepared by either  the 
Environmental Monitor, 
Ecologist, Landscape 
Architect or Biologist for the 
long-term restoration of land 
disturbance created due to 
trenching activity. This plan is 
subject to review and approval 
by P&BI before any 
restoration activity takes 
place. 

 

 4. Long-term Restoration. 
O/A shall proceed with 
implementation of the long 
term erosion control and 
restoration plan. Once the plan 
is implemented, the O/A 
informs P&BI & submits a 
short memo with photos 
documenting implementation 
of the project.   

documentation 
to P&BI that 
it’s place.   

3(c) Long-
term 
restoration. 
At least one 
week prior to 
completion of 
construction 
activity O/A 
submits the 
long-term 
restoration 
plan.  
 

4. Long-term 
Restoration. 
Within 2 
months of 
completing 
construction 
activity (see 
condition # 19) 
the O/A or 
professional, 
implements the 
restoration plan 
and notifies 
P&BI that the 
planting is 
complete.   
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devices.  The professional responsible for preparation of 
the plan should include an explanation demonstrating 
compliance with this specific item if any form irrigation 
is proposed. 

 
Both the interim (if applicable) and long-term plans shall 
demonstrate that the proposed erosion control measures are 
adequate and consistent with Monterey County’s Erosion 
Control (Chapter 16.12) and Grading (Chapter 16.08) 
Ordinances.  The basic requirements of both ordinances are 
identified in the “bulleted” list above. (P&BI)   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

5. Monitoring actions for 
long-term restoration. The 
Environmental Monitor, 
Ecologist, Landscape Architect 
or Biologist shall submit a 
report to P&BI indicating if the 
plants and/or seeds covering 
the trench are established or 
within one year of trenching 
activity, whichever occurs 
first.   P&BI shall determine 
the appropriateness and 
completeness of restoration 
efforts and may require 
additional monitoring and 
restoration activities as 
needed.  
 

(Note: If the 
professional 
responsible for  
restoration  
knows another 
time of year 
would be more 
appropriate to 
complete the 
restoration   
P&BI would be 
flexible, 
provided 
documentation 
is submitted 
stating the 
appropriate 
time and why. )   
 
5. Monitoring 
Actions for 
long-term 
restoration.   
See # 5 in 
column 4.  
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CONDITION COMPLIANCE SPECIFICALLY REQUIRED PRIOR TO HDD OPERATION 
(Certain conditions also require compliance during & after HDD operation as noted below) 

 

1.  Conditions requiring compliance/clearance prior to HDD Operation: 
Numbers: 13, 14, 15, 16 and 17 

2.  Condition requiring compliance/clearance during assembly of the drill rig: 
      Number: 15 
2.  Conditions requiring compliance/clearance during HDD Operation: 
      Numbers: 13, 14 and 17 
3.  Conditions requiring compliance/clearance shortly after or before concluding HDD Operation:  
      Number: 13, 14, 16, 17 and 18 
 

13 PM 
(# 4 
on 

page 
6-9 of 
EIR/ 
EIS) 

Non-Standard – CONTAINMENT OF POTENTIAL 
OIL SPILLS   
Impact:  Potential oil spills 

Condition: Place plastic barriers under drilling 
equipment and oil absorbent blankets around hydraulic 
components to add protection between the rig and ground 
surface in order to contain potential spills.  (P&BI & PM #
4 on page 6-9 of EIR/EIS) 

1. Owner/Applicant confirms 
the placement of barriers and 
blankets prior to the initiation 
of drilling 
 

2. Owner/Applicant: In the 
event of a spill verify that the 
installed barriers and blankets 
are effective in containing the 
spill.  If not, the O/A shall take 
immediate action to contain the 
spill using other methods 
recommended by the 
Environmental Monitor 
(CSLC).  
3.  Upon completion of the 
HDD operation for that part of 
the project pertaining to the 

Owner/ 
Applicant 
 
Environ-
mental 
Monitor 
from 
California 
State Lands 
Commission 
(CSLC) 
 
P&BI 

1. Prior to 
initiating HDD 
operation 
2. During the 
HDD 
operation.  
 

3. Upon 
completion of 
the HDD 
operation 
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County’s permit, the O/A shall 
submit to P&BI, on behalf of 
the Environmental Monitor 
(CSLC) a report re: the 
effectiveness criteria in relation 
to the monitoring/reporting 
action described above.  Once 
P&BI receives an adequate 
monitoring report that covers 
the duration of the HDD 
operation, the condition may be 
cleared by P&BI. 

14 PM 
(# 1 
on 

page 
6-10 

of 
EIR/ 
EIS) 

Non-Standard – EROSION AND SEDIMENTATION 
CONTROL  

Impact: Minimize erosion, sedimentation and runoff onto the 
shoreline that may be generated due to the HDD sump pit, 
mud system and activities within the overall work area.   

Condition: Once all the HDD equipment is in place, place silt 
fence and hay bales around the perimeter of the work area & 
the sump pit & mud system. (P&BI & PM # 1 on page 6-10 
of EIR/EIS) 
 

1. Owner/Applicant places 
silt fence and hay bales around 
the perimeter of the work area 
&   the sump pit & mud system 
once HDD equipment is in 
place.  
 

Environmental Monitor 
(CSLC) confirms that silt 
fences & hay bales are placed 
in locations described above & 
are adequate for the HDD 
operation to begin.  
2. During HDD operations the 
CSLC Environmental 
Monitor verifies that the 
fencing & hay bales are 
effective in minimizing 
erosion.   If the adequacy of 
the fencing and hay bales is 
questionable or is not effective 

Owner/ 
Applicant 
 
Environ-
mental 
Monitor 
from   
CSLC 
 

 P&BI 

1. After HDD 
equipment is 
in place & 
prior to actual 
HDD 
operation 
 

2. During the 
HDD 
operation.  
 

3. Upon 
completion of 
the HDD 
operation 
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the CSLC Monitor may 
recommend additional 
measures as necessary.   
3.  Upon completion of the 
HDD operation for that part of 
the project pertaining to the 
County’s permit, the O/A shall 
submit to P&BI, on behalf of 
the Environmental Monitor 
(CSLC) a report re: the 
effectiveness criteria in 
relation to the 
monitoring/reporting action 
described above.  Once P&BI 
receives an adequate 
monitoring report that covers 
the duration of the HDD 
operation, the condition may 
be cleared by P&BI. 
 

15 PM 
(# 2 
on 

page 
6-10 

of 
EIR/ 
EIS) 

Non-Standard – PREVENTION OF DEBRIS IN PIPE
JOINTS DURING HDD OPERATION  
Impact: Cable installation may be hindered as a result of 
debris introduced into the conduit as each joint pipe is placed 
on the drill rig.  
Condition: During the HDD operation, as each joint of pipe is
set onto the drill rig, perform a visual inspection to make sure
no debris is sent down the pipe that could cause a problem
during cable installation.  (P&BI & PM # 2 on page 6-10 of
EIR/EIS) 
 

1. Owner/Applicant directs 
HDD personnel to visually 
inspect each pipe joint as it is 
placed on the drill rig, to 
ensure that debris did not enter 
the pipe during assembly of the 
rig & that debris will be 
precluded from entering during 
use of the rig.  
 

2. Owner/Applicant and/or 
Environmental Monitor 
verify with HDD personnel 

Owner/ 
Applicant 
 
HDD 
personnel 
 
Environ-
mental 
Monitor from 
CSLC 
 

 P&BI 

1. During 
assembly of 
the drill rig.  
 

2. Prior to 
beginning 
HDD 
operations. 
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that visual inspections were 
conducted as each pipe joint 
was installed.  
 

3.  Upon completion of the 
HDD operation for that part of 
the project pertaining to the 
County’s permit, the O/A shall 
submit to P&BI, on behalf of 
the Environmental Monitor 
(CSLC) a report re: the 
effectiveness of the criteria 
used in relation to the 
monitoring/reporting action 
described above. If other steps 
were taken because cable 
installation was hindered due 
to debris, the Environmental 
Monitor shall describe other 
measures that were 
implemented & the means in 
which impacts to the 
environment were negligible. 
Once P&BI receives an 
adequate monitoring report 
that covers the duration of the 
HDD operation, the condition 
may be cleared by P&BI.  

16 PM 
(# 3 
on 

page 
6-10 

Non-Standard –PREVENTION OF SURFACE 
RELEASE OF DRILLING FLUID DURING HDD 
OPERATION 

Impact: Inadvertent surface release of drilling fluid on the 

1. Owner/Applicant or 
Environmental Monitor 
informs construction personnel 
re: methods to prevent surface 
release of drilling fluid on the 

O/A 
 
HDD 
Personnel 
 
Environment

1. Prior to 
initiating HDD 
operation 
2. During the 
HDD 
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of 
EIR/ 
EIS) 

shoreline.   
 

Condition: During the HDD operation, constantly monitor the
drill path for surface releases and maintain constant
communication between the monitoring vessel and the control
cab at all times.  (P&BI & PM # 3 on page 6-10 
of EIR/EIS) 

shoreline.  Essentially the 
monitoring action requires that 
the Environmental Monitor or 
other qualified personnel be 
trained to constantly monitor 
on a regular basis per day at 
intervals specified by the 
Environmental Monitor the 
drill path for surface releases 
and maintain constant 
communication between the 
monitoring vessel and the 
control cab at all times.  HDD 
personnel will also be 
informed to know what to look 
for in the event of an 
inadvertent release of drilling 
fluids. This requirement shall 
also be conveyed by the O/A 
& Environmental Monitor as 
part of the training program 
(see condition #9) for HDD 
personnel.  

 
Owner/Applicant: Prior to 
beginning HDD operations, 
notes shall be placed on plans 
or a separate sheet informing  
construction personnel & 
Operator of containment and 
transfer procedures and who to 
contact in the event of a 
release on land.     
 
O/A submits a copy of the 

al Monitor 
 
P&BI 

operation.  
 

3. Upon 
completion of 
the HDD 
operation 
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notice on the plans and a brief 
description of training methods 
by the Environmental 
Monitor as described above to 
P&BI for review & approval 
prior to beginning the HDD 
operation.   
 

2. Environmental Monitor 
or designee shall be kept 
continually informed of the 
drill head during the HDD 
process in order to focus on 
any inadvertent release of 
fluids.  If the steps described 
in the condition are not 
effective to prevent a release 
of drilling fluids, the 
Environmental Monitor 
shall: 
a) verify  whether the 
monitor(s) are able to 
expeditiously identify the 
release based on info provided 
re:  the drill head location.  
b) If a surface release(s) of 
drilling fluid does occur, the 
Environmental Monitor shall 
immediately suggest 
alternative measures to ensure 
that the drilling fluids will not 
impact the shoreline and the 
fluids are quickly contained 
and the shoreline is cleaned. 
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3. The Environmental 
Monitor shall submit a brief 
report as described, verifying 
the effectiveness criteria for 
the prevention of releasing 
drilling fluids and, if 
necessary, describe the prompt 
implementation of alternative 
criteria to prevent damage to 
the shoreline.  Any alternative 
measures suggested by the 
Environmental Monitor that 
may improve or may be 
successful in the event the 
criteria set forth   in the 
EIR/EIS for containment and 
removal of drilling fluid on the 
surface were not successful, 
shall be included in the 
concluding monitoring 
summary prepared by the 
Environmental Monitor. 

17 PM 
(#5 on 
page 
6-10 

of 
EIR/ 
EIS) 

Non-Standard – CONTAINMENT OF BENTONITE 
IF A RELEASE OCCURS ON LAND  

Impact: Inadvertent bentonite release on land. 

Condition: In the event of a bentonite release on land, 
immediately contain the release and transfer the fluid back to 
the drill site for reuse or into a storage tank and remove from 
the site. (P&BI & PM # 5 on page 6-10 of EIR/EIS) 

1. Owner/Applicant or 
Environmental Monitor 
informs construction personnel 
re: methods for the safe 
transfer of bentonite in the 
event it is released on land. 
This requirement may be 
conveyed by the O/A & 
Environmental Monitor as 
part of the training program 
(see condition #9) for HDD 

Owner/ 
Applicant 
 
Environment
al Monitor 
 
Construction 
Personnel & 
Manager in 
charge of 
ops. 
 

1. Prior to 
initiating HDD 
operation 
2. During 
HDD 
operation.  
 

3. Upon 
completion of 
the HDD 
operation 
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#. 
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and/or clear  

condition  

Timing Compliance 

 

 

personnel.  
 

Owner/Applicant: Prior to 
beginning HDD operations, 
notes shall be placed on plans 
or a separate sheet informing  
construction personnel  & 
Manager in charge of 
operations of containment and 
transfer procedures and who to 
contact in the event of a 
release on land. .    
 
O/A submits a copy of the 
notice on the plans and a brief 
description of training methods 
by the Environmental 
Monitor as described above to 
P&BI for review & approval 
prior to beginning the HDD 
operation.   
 

2. Environmental Monitor 
shall oversee the HDD 
operation to ensure the 
bentonite is contained and, in 
the event of a release on land, 
the safe and standard practices 
for   transfer & removal of the 
bentonite.  If the steps 
described in the condition are 
not effective to contain the 
betonite the Environmental 
Monitor shall immediately 

P&BI  
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suggest alternative measures to 
ensure there in no impact. 
3. The Environmental 
Monitor shall submit a brief 
report as described verifying 
the effectiveness criteria for 
the containment process and, if 
necessary, describe the prompt 
implementation of criteria to 
ensure that the betonite is fully 
retrieved.  Any alternative 
measures suggested by the 
Environmental Monitor to 
improve the criteria for 
containment and transfer of 
betonite in the event of a land 
release should be included in 
the concluding monitoring 
summary.    

18  Non-Standard – REMOVAL OF TOXIC 
MATERIALS & SEDIMENTATION GENERATED 
BY THE HDD OPERATION 

 
Impact: Toxic materials including excess drilling fluid and 
sediment excavated during the drilling operation. HDD 
operation trash such as the concrete anchor used to stabilize 
the drilling rig would adversely impact the shoreline if not 
removed, marine mammals, wildlife & native plant species.    

Condition: Removal of toxic materials, drilling rig, drilling 
fluid, excavated sediment, trash and debris generated by the 
HDD operation, including the concrete anchor, to a County 
approved landfill or dump site.  (P&BI) 

 
1.  O/A shall obtain the 
appropriate approval from the 
County (e.g., Grading/Building 
Official or designee or County 
Environmental Health 
Hazardous Materials 
Specialist) to determine an 
appropriate site in proximity to 
Moss Landing such as a local 
landfill or dump area to 
dispose of toxic materials, 
sediment, trash, drilling fluid.  
 

Owner/ 
Applicant 
 
P&BI or 
County 
Environment
al Health/ 
Hazardous 
Waste  
Specialist  
 
 

1. At least 
one week 
before the 
HDD 
operation is 
complete, the 
O/A & 
Environ. 
Monitor shall 
obtain 
approval by 
the 
appropriate 
professional 

 



Cond. 
#. 

MM/ 
PM  # 

Impact Addressed,  
Mitigation or Protective Measure from environmental 

document  and/or Permit  Condition 

Compliance and Monitoring 
Actions 

 

Responsible 
Party to  

comply w/ 
and/or clear  

condition  

Timing Compliance 

 

 

 

2. The O/A files a notice that 
the HDD operation is complete 
(see condition #19).   
 
3. The O/A shall clean up the 
site and remove all the 
materials described in the 
condition to the appropriate 
landfill or other approved site. 
Truck trips for removal of the 
drill rig and other materials 
shall be minimized or 
staggered during different 
times of the day. All materials 
leaving the site in a truck shall 
be covered to minimize 
impacts to air quality.  
 
4. Once removal of the debris 
and toxic materials is complete 
O/A shall submit a letter to 
P&BI stating that MBARI 
complied with this condition 
(before/after photos are also 
appropriate).  This letter is 
subject to review and approval 
by the P&BI prior to 
condition clearance.   

identified in 
column 4 for 
disposal of 
garbage, toxic 
materials, 
excess drilling 
fluid, etc 
generated by 
the HDD 
operation.   
   
2. Within 2 
months after 
MBARI files 
documentation 
indicating 
construction 
activity is 
complete, the  
O/A shall 
complete the 
removal of all 
material listed 
in column 4.    
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CONDITION COMPLIANCE REQUIRED ONCE ALL CONSTRUCTION ACTIVITY ALLOWED PURSUANT TO 

THIS PERIT IS FINISHED   
(Certain conditions require compliance 2 - 3 months following completion of construction activity as noted below)  

 

1. Conditions requiring compliance/clearance approximately one week before all construction activity is complete:  
b        Numbers: 12 (see above) 18 (see above) 20, 21, 22 and 23 

2. Condition requiring compliance/clearance as soon as all construction activity allowed pursuant to this permit is finished: 
Number: 19 

  
3.  Conditions requiring compliance/clearance within 2 months following construction activity (only as they relate to the County’s    

Permit): 
 Number: 12 (see above) 18 (see above) 20, 21, 22 and 23  

 

4.   Conditions requiring long-term monitoring (up to as many as 5 years):  
      Numbers: 12 (see above) 20, 21, 22 and 23 

 
19  Non-Standard – NOTIFICATION BY O/A THAT 

ALL CONSTRUCTION ACTIVITY IS FINISHED 
 

Condition: O/A submits notification to P&BI (e.g., in the 
form of a letter or memorandum) as soon as all construction 
activity related to this permit is finished. (P&BI)  
 
Note: The purpose of this condition is to establish a trigger 
date for completion of all other restoration activities since 
proposed construction is estimated to last a very short time.   

  None Owner/Appl
icant 
submittal 
 

P&BI 
reviews and 
if document 
is approved 
clears the 
condition  

Document is 
submitted as 
soon as 
construction 
activity 
allowed 
pursuant to 
this permit is 
finished. 
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20  Non-Standard – OFF-SITE MITIGATION TO
AUGMENT RESTORATION PRJECTS ON MOSS
LANDING STATE BEACH DUNES.  
 

Condition: Based on the biological survey, which analyzed
potential plant and wildlife species in the area of the relocated
trench, MBARI shall collect beach pea seeds for propagation
and/or direct seeding to augment adjacent off-site restoration
projects on Moss Landing State Beach Dunes. Moss Landing
Marine Lab dune ecologists will assist MBARI with seed
collection, propagation and direct seeding. (P&BI)  

1. O/A submits 3 copies of a 
plan to P&BI showing the 
type, distribution, amount, 
general location, timing and 
respective roles for MBARI & 
MLML personnel to collect 
beach pea seeds for 
propagation, and direct seeding 
of the Moss Landing State 
Beach Dunes to augment the 
off-site restoration. The plan 
shall also specify the best time 
(month) of the year to collect 
the seeds for propagation and 
the best time of year (month) 
for direct seeding.  The plan 
shall be prepared by a dune 
specialist, MLML Ecologist or 
a Biologist. The plan is subject 
to review and approval by 
P&BI.    
 

2. Seeds are collected for 
propagation and direct seeding 
occurs in accordance with the 
timeline specified on the 
approved plan.  

 

O/A notifies P&BI that 
compliance with this condition 
has occurred & P&BI clears 
condition.  
 

Owner/ 
Applicant 
 
P&BI 
 
MBARI & 
MLML 
Ecologists 
 
 
 

1..  O/A 
submits plan 
prepared by a 
dune 
specialist, 
MLML 
Ecologist or a 
Biologist to 
P&BI for 
review and 
approval at 
least one week 
prior to 
completing 
construction. 
 

2. Seeds are 
collected for 
propagation 
and direct 
seeding occurs 
in accordance 
with the 
timeline 
specified on 
the approved 
plan.  

 

Once seeding 
has occurred, 
O/A notifies 
P&BI that 
compliance 
with this 
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No further monitoring actions 
are required.   

condition has 
occurred  

21  Non-Standard - COMMUNITY CHARACTER - 
LANDSCAPING PERIMETER OF STRUCTURE 
 

Consistency: To enhance the visual character of the area, and 
ensure consistency with the Moss Landing Community Plan 
design guidelines contained in the North County Land Use 
Plan visual screening of the 160-sq. ft. modular structure is 
required.   
Condition:  O/A shall landscape the area surrounding the 160-
foot modular structure to soften the appearance of the fiber 
glass structure. 
Landscaping shall include and/or describe the following:  
• Native plants, typically of a bush variety, indigenous to the 

plant species found on Moss Landing dunes. 
• Landscaping shall include species that would grow to screen 

the perimeter of at least the lower half of the fiberglass 
structure.  Plants shall be placed randomly around the 
structure to provide a natural appearance, as opposed to a 
straight row.  

• Type and Number of plants.  
• Height to which the plants that are selected typically grow. 
• General location of plants (i.e., in proximity to the 

structure. 
• Estimated time and materials required for maintenance. 
• Best time to plant the area. 
• Length of time it will take to complete the job. 
• An estimate of the time it will take for plant establishment. 

1. O/A submits 3 copies of a 
landscape plan, as described in 
the preceding column, 
prepared by an Ecologist, 
Landscape Architect or 
Biologist for review and 
approval by P&BI at least one 
week prior to completing 
construction.  
 

2.  O/A implements the 
landscape plan as shown on 
the document approved by 
P&BI. O/A notifies P&BI 
once the landscaping is in 
place either by submittal of a 
short memo and/or photos or 
staff will conduct a site visit. 
The condition is cleared.  
3. Monitoring actions: The 
Ecologist, Landscape 
Architect or Biologist shall 
submit a Monitoring Report on 
an annual basis (month for 
submittal of the monitoring 
report to be determined by the 
person(s) that prepared the 
plan and/or the monitor) for a 

Owner/ 
Applicant 
 
Ecologist, 
Landscape 
Architect or 
Biologist 
(for 
preparation 
of plan & 
monitoring) 
 
P&BI   

1 O/A submits 
landscape plan 
as described in 
the preceding 
columns to 
P&BI for 
review and 
approval at 
least one week 
prior to 
completing all 
construction 
activity.   

2.  Within 2 
months of 
completing 
construction 
activity (see 
condition # 19) 
the O/A or 
professional 
installs the 
landscaping 
and notifies 
P&BI that 
planting is 
complete.   
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• If irrigation is necessary to ensure that the plants are 
established, the County’s mandatory water conservation 
measures apply to landscape and/or restoration plans. The 
plan shall apply xeriscape principles, including such 
techniques and materials as native or low water use & 
drought tolerant plants and low precipitation sprinkler 
heads, bubblers, drip irrigation systems and timing 
devices.  The professional responsible for preparation of 
the plan should include an explanation demonstrating 
compliance with this specific item if any form irrigation is 
proposed. 

 
 
 

5-year period, unless it is 
determined by the Monitor that 
long-term monitoring for the 
full 5 years is not required 
since the landscaping meets 
the success criteria.   Each 
annual report shall also 
document the health of the 
landscaping and maintenance 
required.  
 

Success criteria for 
establishment of annual 
monitoring thresholds  are as  
follows: 
Year 1: Landscaping is 
installed and established.  A 
10 % increase in growth 
occurs.         
Year 2: A minimum increase 
in growth to 20% of the 
maximum height.   
Year 3: A minimum increase 
in growth to 30 to 40 % of the 
plant’s maximum height.   
Year 4: A minimum increase 
in growth to 50 to 60 % of the 
plant’s maximum height.   
Year 5: Ultimate goal is 
growth to 90 % of the plant’s 
typical maximum height.  

 

There may be legitimate 

(Note: If the 
professional 
responsible for 
landscaping 
knows that 
another time of 
year would be 
more 
appropriate to 
complete the 
landscaping,   
P&BI would be 
flexible, 
provided 
documentation 
is submitted 
stating the 
appropriate 
time.   
 
3. Monitoring 
Actions.  See 
# 3 in column 
4 for timing, 
success 
criteria and 
requirement.  
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reasons why the plants do not 
grow to their maximum height 
of roughly 5 and a half feet 
tall, which is the threshold for 
success. If so an explanation(s) 
should be provided in the 
annual report.  

 

22 
a/b 

 PM 
(#1 on 
page 
6-11 
of 
EIR/ 
EIS) 

Non-Standard  - RESTORATION OF NATURAL 
MATERIALS & EROSION CONTROL 
 

Impact: Minimize short and long-term beach erosion, 
sedimentation & run-off, improve the safety and appearance of 
Moss Landing Island, as well as protect and enhance public 
access, environmentally sensitive habitat, terrestrial and marine 
wildlife, sand dunes and other resources specifically those 
located on Moss Landing Island, Moss Landing Harbor & 
Monterey Bay.   
 

 
 

 
Condition:  
a) Upon completion of development of all disturbed areas, 

with the exception of those areas already addressed by 
separate conditions, the area shall be restored using plant 
species indigenous to the Moss Landing shoreline.  Plants, 
shrubs, groundcover and/or grasses shall be placed 
randomly to provide a natural appearance.  

 

The restoration plan shall delineate and/or describe the 
following: 
• Type and number of plants, shrubs, groundcover and/or 

1. O/A submits 3 copies of a 
restoration plan, as described 
in the preceding column for 
condition 22 a & b, prepared 
by an Ecologist, Landscape 
Architect or Biologist to P&BI 
for review and approval at 
least one week prior to 
completing construction.  
2.  O/A implements both 
components of the restoration 
plan as shown on the plan 
approved by P&BI. O/A 
notifies P&BI once the 
restoration of disturbed areas, 
not covered by other 
conditions in this permit, is 
complete either by submittal 
of a short memo and/or photos 
or staff will conduct a site 
visit.  The condition is cleared. 
3. Monitoring actions: The 
Environmental Monitor, 
Ecologist, Landscape Architect 
or Biologist shall submit a 

Owner/ 
Applicant 
 
Ecologist, 
Landscape 
Architect or 
Biologist 
(for 
preparation 
of plan & 
monitoring) 
 

P&BI   

1. O/A submits 
both 
components of 
the restoration 
plan at least 
one week prior 
to completing 
construction 
activity to 
P&BI for 
review and 
approval. 

2. Within 2 
months of 
completing 
construction 
activity (see 
condition # 19) 
the O/A or 
professional 
implements the 
restoration plan 
and notifies 
P&BI that the 
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grasses. 
• General location of plants, shrubs, groundcover, grasses. 
• Estimated time and materials required for maintenance. 
• Description of the best time of year to restore the area.  
• Length of time it will take to complete the job. 
• An estimate of the time it will take for plant 

establishment 
• If irrigation is necessary to ensure the plants are 

established, the County’s mandatory water conservation 
measures apply to landscape and/or restoration plans. The 
plans shall include xeriscape principles, including such 
techniques and materials as native or low water use & 
drought tolerant plants and low precipitation sprinkler 
heads, bubblers, drip irrigation systems and timing 
devices.  The professional responsible for preparation of 
the plan should include an explanation demonstrating 
compliance with this specific item if any form irrigation 
is proposed. 

Note: The restoration plan described above shall 
demonstrate that the proposed erosion control measures are 
adequate and consistent with Monterey County’s Erosion 
Control (Chapter 16.12) and Grading (Chapter 16.08) 
Ordinances.  The basic requirements of both ordinances are 
identified in the “bulleted” list above. (P&BI)   
 
b) Once the HDD operation is complete, return the work 

area to its original condition or better to the satisfaction 
of all permitting agencies, especially P&BI, 
Environmental Monitor and supervising engineer.  
(P&BI & PM #1 on page 6-11 of EIR/EIS) 

 
It may be appropriate to include in the plan for restoration 

Monitoring Report on an 
annual basis (month for 
submittal of the monitoring 
report to be determined by the 
person(s) that prepared the 
plan and/or monitor) for a 5-
year period, unless it is 
determined by the Monitor that 
long-term restoration is 
successful and monitoring is 
not required for the full 5 
years.   
Success criteria for 
establishment of annual 
monitoring thresholds  are as  
follows: 
Year 1: Restoration planting is 
established with up to 20 % 
increase in native species.     
Sand dune is stabilized based 
on possible sand 
replenishment/contouring 
program as part of the 
restoration of the HDD site.  
After the first year no 
additional monitoring is 
required for the HDD site, 
since planting is not likely to 
occur in this area.     
Year 2: A minimum increase 
of 30% of native species 
planted as part of restoration 
efforts.  Past restoration is 

planting is 
complete.   
 

(Note: If the 
professional 
responsible for  
restoration  
knows another 
time of year 
would be more 
appropriate to 
complete the 
restoration   
P&BI would be 
flexible, 
provided 
documentation 
is submitted 
stating the 
appropriate 
time and why.)   
 
3. Monitoring 
Actions.  See 
# 3 in column 
4 for timing, 
success 
criteria, 
requirements, 
etc.  
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of the HDD site a sand replenishment program and 
contouring procedure so the disturbed dune is similar in 
size and shape to the others in the area.       (P&BI) 
 

 Both restoration plans may be combined as one although 
different resources will be used for the restoration (e.g., sand 
versus plants).   

   
 
 

stabilized and restoration is 
maintained in a healthy 
manner.  
Year 3: A minimum increase 
of 40 – 50 % of native species 
planted as part of restoration 
efforts. Past restoration 
continues to be stabilized and 
restoration is maintained in a 
healthy manner.  
Year 4: A minimum increase 
of 60 – 70 % of native species 
planted as part of restoration 
efforts.  
Year 5: Ultimate goal is a 90 
percent success/increase rate. 
* There may be legitimate reasons 
why the restoration does not meet 
the success criteria, If so an 
explanation(s) should be provided 
in the annual report.   

23  Non-Standard – CONDITION NO. 4 (NON-
COMPLIANCE) OF MBARI’S PERMIT (PLN010235) 
REQUIRING RESTORATION OF TEMPORARY 
PARKING AREA (22 SPACES)  

Impacts: Same as “impact” discussion above (bottom of page 
52) for condition 22.  

Condition:  All disturbed areas on APN 133-252-001-000 
shall be restored using native plant species indigenous to the 
Moss Landing Island.  Plants, shrubs, groundcover and/or 
grasses shall be placed randomly across disturbed areas to 
provide a natural appearance.  

1. O/A submits 3 copies of a 
restoration plan, as described 
in the preceding column for 
condition 23 (formerly known 
as condition no. 4 of 
PLN010235) prepared by an 
Ecologist, Landscape Architect 
or Biologist to P&BI for 
review and approval at least 
one week prior to completing 
construction. Based on the 
proposed end use of the site, 

Owner/ 
Applicant 
 
Ecologist, 
Landscape 
Architect or 
Biologist 
(for 
preparation 
of plan & 
monitoring) 
 

P&BI   

1. O/A submits 
both 
components of 
the restoration 
plan at least 
one week prior 
to completing 
construction 
activity to 
P&BI for 
review and 
approval. 
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The restoration plan shall delineate and/or describe the 
following: 
• Type and amount of seeding and/or number of plants, 

shrubs, groundcover and grasses. 
• General location of plants, shrubs, groundcover, grasses; 

estimated time and materials required for maintenance. 
• Description of the best time of year to restore the area. 
• Length of time it will take to complete the job. 
• Estimate of the time it will take for plant establishment.  
• If irrigation is necessary to ensure plants are established, 

the County’s mandatory water conservation measures 
apply to landscape and/or restoration plans. The plans 
shall include xeriscape principles, including such 
techniques & materials as native or low water use & 
drought tolerant plants & low precipitation sprinkler 
heads, bubblers, drip irrigation systems & timing devices.  
The professional responsible for preparation of the plan 
should include an explanation demonstrating compliance 
with this specific item if any form irrigation is proposed. 

 
The restoration plan for this site shall demonstrate that the 
proposed erosion control measures are adequate and 
consistent with Monterey County’s Erosion Control 
(Chapter 16.12) and Grading (Chapter 16.08) Ordinances.  
The basic requirements of both ordinances are identified in 
the “bulleted” list above. (P&BI)   

the P&BI shall determine the 
appropriateness and 
completeness of restoration 
efforts and may require 
additional monitoring and 
restoration activities as 
needed.  
 

2. O/A implements the 
restoration plan as shown on 
the plan approved by P&BI. 
O/A notifies P&BI once the 
restoration is complete either 
by submittal of a short memo 
and/or photos or staff will 
conduct a site visit.  The 
condition is cleared.  
 
3. Monitoring actions: The 
Environmental Monitor, 
Ecologist, Landscape Architect 
or Biologist shall submit a 
Monitoring Report on an 
annual basis (month for 
submittal of the monitoring 
report to be determined by the 
person(s) that prepared the 
plan and/or monitor) for a 5-
year period, unless it is 
determined by the Monitor that 
long-term restoration is 
successful and monitoring is 
not required for the full 5 

2. Within 2 
months of 
completing 
construction 
activity (see 
condition # 19) 
the O/A or 
professional 
implements the 
restoration plan 
and notifies 
P&BI that the 
planting is 
complete.   
 

(Note: If the 
professional 
responsible for  
restoration  
knows another 
time of year 
would be more 
appropriate to 
complete the 
restoration   
P&BI would be 
flexible, 
provided 
documentation 
is submitted 
stating the 
appropriate 
time and why.)   
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years.   
Success criteria for 
establishment of annual 
monitoring thresholds  are as  
follows: 
Year 1: Restoration planting is 
established with up to 20 % 
increase in native species.         
Year 2: A minimum increase 
of 30% of native species 
planted as part of restoration 
efforts.  Past restoration efforts 
are stable and restoration is 
maintained in a healthy 
manner.  
Year 3: A minimum increase 
of 40 – 50 % of native species 
planted as part of restoration 
efforts.  
Year 4: A minimum increase 
of 60 – 70 % of native species 
planted as part of restoration 
efforts.  
Year 5: Ultimate goal is a 90 
percent success/increase rate. 
 

There may be legitimate 
reasons why the restoration 
does not meet the success 
criteria, If so an explanation(s) 
should be provided in the 
annual report.   
 

 
3. Monitoring 
Actions.  See 
# 3 in column 
4 for timing, 
success 
criteria, 
requirements, 
etc.  
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24  Non-Standard - DEBRIS REMOVAL 
Impacts: Minimize short and long-term beach erosion, 
sedimentation & improve the safety and appearance of Moss 
Landing Island by removing junk, scrap metal, garbage and/or 
other debris from washing off-shore and/or on-shore potentially 
causing damage to Moss Landing Island, Moss Landing Harbor 
& Monterey Bay.     

Improve the overall appearance of Moss Landing Island in the 
short-term, as well as encourage beach access by the public & 
augment efforts toward redevelopment.  

 
Condition: As part of site restoration conditions (see # 22 & 23 
above) the owner/applicant shall remove, neatly store and/or 
organize all junk, including scrap metals & materials, garbage, 
debris or similar materials located on the seven (7) Assessor’s 
Parcels affected by this project.  (P&BI) 

1. Owner/Applicant removes 
junk, garbage, debris, etc, as 
specified in condition 24 in the 
preceding column.  
 

Owner/Applicant completes 
the removal of junk within two 
(2) months from of the date 
MBARI completes & submits 
a notice to P&BI indicating all 
construction activity, allowed 
pursuant to this permit, is 
complete.  
2. After debris, junk, trash, 
etc, is removed O/A provides 
documentation (e.g., photos, or 
a memorandum) to P&BI for 
review and approval 
demonstrating compliance 
with this condition.  Once the 
debris removal is complete, 
P&BI shall clear the condition.  
 

Owner/ 
Applicant 

 
P&BI 

1. The O/A 
shall remove 
trash, etc, 
within 2 
months of the 
date MBARI 
completes & 
submits a 
notice to 
P&BI 
indicating all 
construction 
activity, 
allowed 
pursuant to 
this permit, is 
complete.   
 

2.  Upon 
completion of 
trash removal 
or within 2 
months of the 
date MBARI 
completes & 
submits a 
notice to 
P&BI (as 
described in 
#1 above), 
whichever 
occurs first, 
the O/A shall 
submit 
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documentation 
(e.g., photos 
& written 
statement) to 
P&BI. 

 
CONDITION COMPLIANCE REQUIRED 25 YEARS LATER (ca. 2030) 

25  Non-Standard – REMOVAL OF THE PROJECT &  SITE  
RESTORATION ONCE  PROJECT HAS REACHED  ITS  
LIFE- EXPECTANCY 

Impacts: Minimize long-term beach erosion, sedimentation & 
project components from washing off-shore and/or on-shore 
potentially causing damage to both Moss Landing Island & 
Monterey Bay.  Minimize potential short-term environmental 
impacts including, but not limited to:  safety & noise 
reduction measures; 4) methods to protect air quality & 
alleviate traffic congestion generated during removal of the 
project. 

Condition: 
A.  The O/A has projected that the project - in its 
entirety - has a life expectancy of 25 years, at which 
time all on & offshore components of the project shall 
be removed, including disconnection of electrical 
equipment in a safe manner, with the exception of the 
existing conduit onshore.   
B. If applicable, following removal of the equipment, the 
landward side of the project shall be restored by the O/A, 
subject to review & approval of the appropriate authority, based 
on the proposed end-use of the parcels.                         
 

1. A. Owner/Applicant 
submits a plan for the safe 
removal of the project, with 
the exception of the existing 
conduit, subject to review and 
approval by the appropriate 
governmental or public entity 
with oversight. 
B. The plan should identify, 
among other things: 1) time 
required & various stages for 
the complete & safe removal 
of the project & disconnection 
of electrical equipment; 2) 
staging areas for equipment 
required to remove the 
project:, 3) safety & noise 
reduction measures; 4) 
methods to protect air quality 
& alleviate traffic congestion 
generated during removal of 
the project. 
C. If applicable, the plan shall 
also include a separate 
component for site restoration 
based in part on the proposed 

Owner/ 
Applicant 
 
If applicable, 
environmental 
monitor 
from CSLC. 
 
Appropriate 
government,   
agency, 
public entity 
or other 
responsible 
party with 
authority to 
oversee this 
phase of the  
project  

1. Prior to 
initiating 
removal of 
project & 
disconnection 
of electrical 
equipment.   
 

2. During 
removal of 
project & 
disconnection 
of electrical 
equipment.  
 
3. Upon 
completion of 
removal of 
project & 
disconnection 
of electrical 
equip, w/ 
exception of 
the existing 
conduit 
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end-use of the parcels.  The 
appropriate authority shall 
determine the 
appropriateness & 
completeness of restoration 
efforts & may require 
additional monitoring & 
restoration activities as 
needed.  
2. Environmental Monitor 
from CSLC or some other 
responsible party oversees 
removal of the equipment to 
ensure that this phase of the 
project is safe & complete with 
minimal impacts.  
3.   Upon completion of 
removal of the project and 
disconnection of electrical 
equipment, the O/A shall 
submit to the appropriate 
authority, on behalf of the 
Environmental Monitor: 1) 
brief synopsis of the removal 
process; 2) statement re: 
completion of the work; 3) all 
restoration efforts (Note: 
restoration plan requires 
approval at the onset & 
implementation once the 
project is removed) and 4) any 
aspects of this final phase of 
the project that require 

onshore.   
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monitoring & identification of 
appropriate mitigations (e.g., 
erosion control & site 
restoration).    Once the 
appropriate authority receives 
an adequate restoration plan, if 
one is required, the condition 
may be cleared by the 
appropriate authority.  

  






















