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Craig,

Sorry to hear that after this many years there is still confusion regarding the MCOE-MBARI-Dorrance Ranches agreements. A bit of background as to how this project was hatched might help to understand the intent of the MCOE-Dorrance Lease Agreement and the MCOE-MBARI Agreement. Gary Thurmond of MBARI was looking for a site that would cover Monterey Bay. At my suggestion he contacted Jerry Zimmer from MCOE.  MCOE’s tower was at capacity, and Zimmer said it would be a benefit to have a tower that could accommodate MCOE’s intended expansion of the site. Zimmer did have concerns that MCOE did not have money budgeted for a new tower. Thurmond thought MBARI might be willing to build the tower and then have it turned over to MCOE. For this MBARI would have prepaid their rent for the duration of the master lease term between MCOE and MBARI. Dorrance would gain from sublease rent, and MCOE would use the remainder of the sublease rent for the maintenance and day to day operations of the site. The project then became part of the 2 agreements that have governed the relationships since 1997.
In the MCOE-Dorrance Ranches agreement Recitals G. it states the following:

It is the intent of the parties that rents from subleases of the Premises, tower, antenna, and equipment be sufficient to enable Lessee to maintain the Premises and improvements to the Premises and to provide Lessor with additional income for its operations.

The July 1, 1997 Agreement was amended on April 27, 2001, at my request, to increase the amount to MCOE by decreasing Dorrance Ranches rent to provide adequate funding for these purposes. I would estimate that MCOE would have $40-50,000 annually for this site’s operations.

In 3. RENT d., it states the following:

Notwithstanding the foregoing, and except as provided in section 11.c below, in consideration of its financing the construction of a 180 foot freestanding communications tower on the Premises, MBARI shall be charged annual rental or license fee of $1.00 per year for the term of this agreement.

This was the intent and all parties agreed that MBARI’s contribution of the tower would be its sole financial outlay for the next 30 years.

The section 11.c only refers to MBARI’s option to continue to operate at the site in the event the MCOE lease with Dorrance Ranches is terminated. It would then become the agreement between Dorrance Ranches and MBARI.

Hope this helps. I am available by phone or in person to discuss this if needed.

Thank you,

Steve Dorrance

