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WARRANTY/LIABILITY

WC warrants to Buyer that goods and services furnished under this Agreement conform in all respects with the specifications contained in this Agreement.  WC's warranty obligations shall expire twelve (12) months after receipt by Buyer of the material, or three (3) months after a fabrication operation is performed on the material by the Buyer, whichever occurs first, for latent defects, and four (4) months after receipt by Buyer of the material for patent defects. For purposes of this agreement, patent defects are defined as those reasonably apparent upon routine visual inspection and measurement of the product. All other defects shall be deemed to be latent defects.  This latent warranty does not apply to any product, which has been subject to misuse, misapplication, non-intended use, neglect (including without limitation inadequate maintenance), accident, or improper installation, modification, adjustment or repair.  WC's liability under any warranty is limited solely to the repair, rework or replacement of any material found by WC to be defective or, at WC's option, to the refund of the purchase price of the defective material. Buyer expressly agrees that the remedy set forth above is exclusive.  The repair, rework or replacement of the material, or the refund of the purchase price, constitutes fulfillment of all liabilities of WC to Buyer under any and all warranties, including liability based on contract, negligence and/or strict liability.  THIS WARRANTY IS THE SOLE AND ENTIRE WARRANTY PERTAINING TO WC'S PRODUCTS AND IS IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES OF ANY NATURE WHATSOEVER, WHETHER EXPRESSED, IMPLIED OR ARISING BY OPERATION OF LAW, TRADE USAGE OR COURSE OF DEALING, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY AND WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE. BUYER REPRESENTS THAT IT ALONE HAS DETERMINED THAT THE PRODUCTS PURCHASED ARE SUITABLE FOR AND WILL MEET THE REQUIREMENTS OF THEIR INTENDED PURPOSE.

This warranty is provided by WC solely to the first commercial Buyer of the products and applies solely to products manufactured by WC.  Buyer shall include in its agreements of sale of the products (as purchased from WC or as incorporated into another product) to any third party, a provision disclaiming all implied warranties with respect to the products sold hereunder, in substantially similar form to the disclaimer contained herein.  In the event Buyer fails to fully and adequately pass through such disclaimer or warranties and/or Buyer makes any expressed warranties concerning the products sold hereunder, Buyer hereby agrees to indemnify WC from and against any and all damages, claims, demands, liability, losses, costs and expenses, including attorney's fees, incurred by WC based on or arising out of any third party warranty claims asserted against WC.

INDEMNITY


Buyer shall indemnify and hold harmless WC from and against any and all claims, demands, judgments, liability, damages, losses, costs and expenses, including attorney's fees (collectively, "claims"), arising out of, or resulting from, the use or incorporation of any part or component manufactured by WC in any product manufactured or assembled by Buyer except to the extent such Claims result solely from the negligence of WC.   Buyer agrees that it does not rely on any representations, warranties, or advice of WC regarding the appropriate use or application of such parts or components, and assumes full responsibility for testing such parts and components, as well as the final product into which they are incorporated for safety and performance.
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